THE SENECA NATION OF INDTAN

BACEMAKERSE'COURT;
AND

SURROGATE 'S COURT

CIVIL PROCEDURE RULES



NOTE:

NOTE:

(

The following Articles were amended and approved by the Seneca
Nation of Indians Tribal Council on September 26, 1988.

Article 1, Section 105 - The following definitions should be
inserted: _ .

Affirmative Defense -~ A claim by the defendant opposing the
plaintiff's case which serves as a basls for proving some new
fact. A defendant does not simply deny a charge but offers new
evidence to avoid judgment against him, &An affirmative defense
must be included in +the answer to the complaint so as not to
take the opposing party by surprise. ‘

[N

Counterclaim - A counter demand made by the defendant in his
favor againgt the plaintiff. A counterclaim asserts a new
cause of action, the purpcse of which is to oppese or deduct
from the plaintiff's claim and is not a mere answer or -~denial

of plaintiff's allegations.

Cross~-claim -~ A claim litigated by co-defendants or co-
plaintiffs against each other. -

Article 5,. Sectien 103 - Alternate Service {1) affixing the

summons and complaint to the door of either the actual place of

businest,” dwelling place, or usual place of abode of the person,
to be served in conjunction with a mailing of =a certifiedf
letter return receipt of the summons and complaint to such

person at his last known residence, within 24 hours of such

affixing. Proof os such service shall be filed within twenty

(20) days thereafter with the Clexrk of the Pescemaker's Court.

Service shall be cgomplete t=n (10) dayg after such filing.

Article 7, Section 1D1(b) - an application to the Peacemaker's
Court for any order shall be by motion which may bz made by
telephone first then confirmed in writing within twenty-four
(24) hours notice to the opposite party or in writing unless
made during a hearing or trial.

Articles 23-25 were adopted and approved by the Seneca Nation
of Indians Tribal Council on October 17, 19BB.
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SENECA NATION OF INDIANS PEACEMAKERS AND SURROGATE COURTS TCIVILD
PROCEDURE RULES - AS pProposed November, 1984

arbicie 1. Scope of Rules

These rules, being adopted this Bth day of Aungust, lggﬁ_hby a
unanimous vote of the Seneca Mation Tribal Council, Peacemé&érs and
surrpgates alike, shall govern the procedurses in the Peécamqﬁers‘
Courts of the Csttaraugus, Allegany;.and Oil Springs,ReservatiDns, in
=11 suits of a civil natura, whether in law or in eguity. Theséirules
are promulgated pursuant to authority granted by the Sensca Nation
Constitution of 1848, =as amended 1966 and 1978, Section 11 and shall

be effective this day of , 18, =nd sheall

incilude +he traditional custom and practice a8 establishzd by th2
Seneca Nation of Indians. Where doubt exists as TO fraditional custom

an@ practice, the Peacemakers Court shall reguest the zdvice of tribal

councillors familiar with tribzl custom and usage.-

1-101 Shprf Tiftls applicability and pefinitions

This Chapier shall be known as +he Seneca Nation CGivil rrocedurs
pules and may be cited a8 “CrR." These Civil Procedure rules shall

succeed <the Rules of (iwvil Procedurs aS adopted in 1857, which now

govern the proceduras in +he Seneca Nation Peacemakers Courts, and

sheil be cesmed substitvted throughout the Court Procesdures of the

ndiang (Hereinafter

-t

Paacemaiers Courts o©0f the sensca Wation ©
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1-102 Amendment, Recision or Adonticn of Rules

The civil practice rulesrare herein designated "rule-. Any %ule
in this Chapter may De modified or ferminated, or additional civil
practice rules may be adopted, not inconsistent with the Seneca Nation
Constitution of 1848 as amended 1965 =nd 1978. No rule so modifi;d,
ternminzted or adopted shall divest or enlarge the substantive righis

of any party. . 3N

]
.

1-103 Form 0F Civiy Proceadings

2. Op= Form of Action: There is one form of clvil action. The

distinctions between actions at law and suitsz. ip eguity have not 0

been abolishadg.

b. Action or Special Proceeding: All civil fudicial proceedings
shall be conducted inp the form of an action, except where legal -
action in the form of a special .proceeding is a2llowed. Except
whers other regulations exist, Procedures in special proceedings
shall be +the same as in formal proceedings and +the civii
procedure rules applicable to actions shal: apply to specizl
proceedings. : :

c. MDIORST : If a Pescemszker Court has obtained
Jurisdiction ever the parties, ‘a €ivil judicial proceesding shall
not be dismissed Solely because it is not brought in the proper
form, but the Peacemaker Court shall make whatever order is
reguired for its Droper action.

i-104 Construction

The civil procedure rules zhzll be liberally intesrpreted +o
secure the just, speedy and inexpesnsive determination of every civil

judicial Proceeding.

1-105 pafini+tions
&. Agtion snd Snacisy Proceeding: The word "actipon® MEENS
lewsuit and includes a "specizal proceading” which differs by
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nature from regular Peacemaker Court proceedings: <the words
"plaintiff" and “defendant" include the. petitioner’® and the
respondent, respectively, in a special proceeding; and the words
"summons" and "complaint” .include the notice of petition and the
petition, respectively, in a special proceeding.

b. kil % se: A claim by +the defendant oppesing the
plaintiff's case which serves as a bagis for proving some new
fact. A defendant does not simply dany a charge but offers new

evidence to avold judgment against him. &n affirmative defense
must be included in the answer to the complaint s =% not to
take the oppesing party by surprise. A

c. Applicabiidfv: Unless the circumstances hold otherwise <he

definitiong in this Chapter apply to the civil practice zules.

d. atiorpey: The word "attornzy" includes a party prosecuting
or defending an action in person. '

e. Ciwvil Peacemaltey Progeeding: A "civil Peacemaker proceeding”

is a prosecution, other +than & criminal action, of an
independent application to the Peacemakers for relief.

f. Qlerk: The word "clerk" as.used in any rule with raspect to
an action or any proceedings in the Peacemaker Court msans the
clerk of the Peacemaker Court.

g. Lounterclaim: A counter demand made by the--defendant -in his

favor againgt the plaintiff. A counterclaim zsserts & new cause
of action, the purpose of which is to oppose or deduct from the
plaintiff's allegations. .. . cee o Ce -

h. Court apd Judge: The word "ecourt" refers to ths Sensca
Nation Peacemakers Court and +he word "judge" refers +to the
Peacemaker authorized to act out of court with raspect To svch
motion, order, or special proceeding.

Cross~claim: A eclzim litigated by co-defendants  or co-
zintifis against each cther.

Lo I N
.

j. Pomestic angd Foreign Corporstion: A "domestic corporation’

is a corporation created and formed under the laws of +he Ssneca

Nation of Indians: a “"foreign corporation” means a corporation

for profit formed undsr laws other +han +those govaerning the

Senzca Nation of Indians. Thes word "authorized" whan vsed with

mespsct to a ‘foreign corporaztion means the granting of

permission from the Seneca Hation Tribal Council +o conduct

Dusiness activities within the lands of the Sensca Nation of{
T - . -

.
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: "Decleratory judgment” refers to a

K. : i :
determination by the Peacemakers Courts of the rights and status
of litigants where g conitroversy exists. .

1. Infant. Infancv: "Infant" means a berson who has not reachead
the age of eighteen vyears, "Infancy” means ‘the s+tate of being
an infant.

m. Indigent: "Indigent" is one who ig without suifficient
property ©to furnish him a living nort TRYOne 2blo o SuRpDTt him

to whom he ls entitied to look for support.

[

n. Jdudgment: The word "Jjudgment” means a £inel or provisiorsl
determination by the Peecemalers Court. ' '

O. Jurisdiction: "Jurisdiction® is the suthority of +the
Peacemakers Court to hear and decide eivil disputes. Thrse

ilmportant aspects are: Personel jurisdiction (persons subject,

To  the authority of tribal courts); Terrditorial Jurisdiction
{land arees over which tribal courts may exsrcise authority);
end Subject Matter Jurisdiction (types..of civil .cases which may
be brought in +tribal court).

P. Low: The word "law" means any -ordinance or anv civil
practice rule of +the Seneca’ Nation of Indians and its
Peacemakers Courts: inciluding custom and Tradition.

9. Matrimonial dction: The +term "metrimonial action® includes
actions for a separation, divorce, alimony, maintenancs,

Gistributive award.

ermination or a

©- Money' Judgment: A “money judgment® is a det

1

Drovision of a determination. for a sum of money or directing the
bayvment of a2 sum of money .,

§. Nation: "Nation" refers  to  lantis within +he exterior
boundaries of the Seneca Nation of Indians, including the

A1) egany, Cetteraugus and 0Oil 5prings Reservations.

ity =pd AOBDOV: This refars to those

=2 03D ’ N
aduthorities and agencies created by the Sensca Nation Tribal
Counciy. _

- Jat1

u. rganjication: This includes =2 corporation, government,
favernmental subdivision QL agency, Dbusiness trust, estate
Toust, partnership or association, two or mors persons having a
4030t o common interest, or any legsl or commercizl antity.

t&RTSORD A Ynerson'  includes any  individual or oan
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w, Place Where Action Triable: The plece where an action is
"triable” means where the lawsuit is about to happen; or if no
action has been commenced, any proper place of trial or any
proper place to commence the action; or after entry of judgment,
the place where the judgment was entered.

x. Presumpiion, Presumg: 5Shall mzan the trier of fact must find
+he existence of the fact presumed unless and until evidence is

introduced which would support 2 finding of its nonexistence.

Y. Process: "Frocess" means judicial process and all orders,
demands, notices, Or other papers reguired or permitted by law
to be personzlly served on a person for the purpose .0f acguiring
jurisdiction of such perscn in any civil action or proceeding,
whetner  judicial, administrative, arbitrative or otharwise
o ' Lehoeia Hation ol 1nodilans Reservations.

2. Remzdy: Any remedial richt +to which an sggrieved party is
antitled with or without resort tc a tribuna -

aa. Represenfghive: This includes an agent, an oificer of =@
corporation or asgsociation, | and . a trusiee, - executor,
administrator of an estate, or any other person empowered ToO act
for anothezr. '

bb. Reservaitinn: "Reservaticon'" means the Cettaraugus, Allegany
and 0Dil Springs Indian Reservetions o©f the Seneca Nation of
* Indians. .

maans | to

cc. Zend: With respzct to any writing or notice
any other

deposit in <the meil or deliver for tTransmission by
S usual meaans - ok communrication with .. postage...or cost .. of
transmission provided for .and properly addressesd and in ths case
of a document +to an sddress specified thereon or otherwise
agreed, or if there be none to any address reasongble under the
circumnstances. The receipt of any writing or notice within the
time at which it would have arrived if properly sant has the
effect of a proper sending.

leaving of

gd. Service of Progess: The delivering to or <the

vrits, summonses, etc. with the pIriy oo vhom or with whom they
ought <o be Oe‘¢veved or left: and when they are so deliveresd or
left, tThey are then said to bhe ssrved.

sz, Signed: This includes any symbol exscuted or adopted by &
party with present intention —o cause the instrument to b2 known
and identified, in token of lnowladge, ecceptance, approval o
obligation.

ti. Soversiagntv: The po +o G0 sveryiidng in a stats without
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accountability -- to make laws, +o execute and 2pply them, to

impose ‘and collect %taxes ang ievy contributions. The absoiute
power to govern. ' '

gg. Term: "Term" mezans that part of an egreement which selates
©wo a particeler matter.

nrhe Upavthorized: That which 4is without actual, imF%ied, or
apparent authority. . R

ii. Vepus: FPlace where the sction is triablse.

J3. Merdiv: T openmeds L SueScantiate by oath or affidsvit.

kk. Nerified Pleadipg: A “wverified Pleading” refers +o ihe

sworn formal gllegations by +the bParties of their respactive
E o

claims and defenses. A "werified pPleading” may b
affidavit wherever the latter is reguired. . &

B Ve The intentional or voluntary giving up of a8 yknown
-right or the opportunity to take advantage of some defect or

irregularity or wrong,

3

ten, Writing: "Wroitten® or "writing" includes PTinting,
T ing .znd every iggible representation of letters upon =
material substance except when applied to the signature of
instrument. :

1~106 Ciwvid g Criminai Proszeutions Wt Marged

Where +ths wioclation of = right relates +to both =a civil  and

C

riminal brosSecucion, Tthe one is not merged Iin the other.
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Article 2.  Jurisdiction of ths Peacemakey Courts
2-101 "

The Pescemakers Courts of the Seneca Naztion of Indians shald
have general jurisdiction to hear all civil actions and shall have
exclusive subject matter Jurisdicuvion in all nmatters arising within
the Senece Hation; over all persons including 2 corporation{s) end an

Lzation(s) over all property o rictus eof members and non-members

v

8]

!
I
W
pu}
"

ispute, wnd causes of action arising between persons including

™

in
corporations and organizations, and disputes and ceuses of actibn
hetween non-resident and Tribal members, and shall have . special

jurisdiction in all areas including Family Court metters. as granted

under the Constitution of +the Seneca Netion of 1848 =s amended 1966 -

and 1978, except those causes of action in which +the Seneca Nation

Surrogates Courts have original jurisdiction.

2702 Declarstorv Judgment

_ The Peazcemakers Court may render a Geclaratony Judgment where =a

controversy exists as to the wights and lsgal releations

parties. The d&eclaratory judgment shall have the effect of a finel

w
£}
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judgment as to the rights and legal relations of th
or not further relief is or could be claimed. If the court geclines

to render such a judgment it shall state iTs grounds.

(
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Hation as may be owned by the United States and held in trust
for the benefit of the Seneca Nation of Indians.

b. To the extent not prohibited by federal and state ‘law the
jurisdiction of the Senseca Nation of Indiens and its Peacemaker.
Courts shall extend beyond the territorial limitation set forth
next above to effectuate the Jurisdictional provisions set forth

below.

~

Perseonal Jurisdiction -

a. A3 used In these Jjurisdictional provisicons, the word "peféon"
shall include any individual, £firm, company, agsocisgtion,
organization, political subdivision, government agency,
partnership or corporation.

b. Subject to any contrary provisions, exceptions or limltations
contained in either the Seneca Nation Constitution, faderal law,
cr as expressly stated elsewhere, the Psacemaker Courts =zhall
have civil jurisdiction over the fellowing parsons, who shall be
subject to the rules of civil procedure zs established hersin: °

-
(1) Any person residing, located or present within the Senscs
Ratlon of Indians Reservations. far:

(1} eny cilvil cause of action; or

(id) apy civil cffense prcohibited by any ordinance of the
Ration when the opffense iz &zlleged <to have occurrsd
within the Reservations.

{2) hny berson who transactks, conducts or performs any
business or activity within the Reservation, either in person
©or by an agent or representative, for any civil cause of
action or charge of civil offense prohibited by any ordinance
cf the Seneca Natilon of Indians arising from such business or
activity.

(3} Any person who OWnRs, USeS OT poSsSesses any provcrbg with

the Nation for any c;v;l cause o©f action or charge of civil

offense prohibitsd by any ordimznce of the Sensca HNation of
Indians arising from such ownership, use or possession.

:‘f‘
9
I
1
f
n
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(4) rlov perscn who commits & ftor &=
Tortious conduct within the Nation, eithar in pearson or by an
agent or representative, Jfor any civil cti
arising from such act or conduct.

(5} Ary person who commits 2 civil offense prohibited by any
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ordinance of the Nation, by his own conduct or the conduct of
another for which he is legally accountable, if:

(i) The conguct occurs either wholly or partly Qithin the

Seneca Natlon Reservation(s); oF

(1i) The conduct which ocours putside the Seneca HNation
Reservation(s) constliutes an attempt, solicitaticon oT
conspiracy to commit an offense within the Sensca HNation
Reservation(s), and an act in furtherance of the attempt,
solicitation or conspiracy ORCULS within the Seneca
Nation Reservation(s); or '

hS

(i34i) The conduct which occurs within the S5Sensca Nation
Reservation(s) constitutes an attempt, solicitation or
conspiracy to commit in another jurisdiction an offenss
prohibited by any orcinance of the Seneca Nation oI
Indians and is also prohibited by such other

Jurisdictions.

c. None of the foregoing bases of jurisdiction is exclusive, and
jurisdiction over a person may be established on any one OY MOIE

of such bases. - . (

2-105 Personal Jurisdiction by acts oF Non-Domicilliaries

_a. agts Which kre ihe Basis of Jurisdiction: As to a cause of
action ariging from any"of-khe-acts.numbﬁzgé in this sectaion,
the Peacemakers Courts shail have personal jurisdiction over any
person not residing or domiciled on ‘the Sensca . Nation
Reservation(s) or his executer OT administrator, who in person

or through an agent or representative: 77

(1) transacts any businecs within +he Seneca Nation
Reservation(s) or contracts anywhere +o  supply goods oOr
services within the Seneca Nation Reservation(s); or

- (2) commits =2 tortious act within <“he Seneca  Nation
Reservation(s); or : : :

(3) commits &  tortious =act outside the Sensca Nation
Reservation{s) which causes injury to pEersonE orT propaerty
within the Senesca Hation lBeservation(s), where the person not
reciding or domiciled on the Seneca Nation Reservation(s):

(i) regularly Goes or soclicits pusiness, O engages

AT
any other persistent course OI conduct, - or 4derives
substantial revenus from goods used or consumced, of
services rendersd within

H

rl
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tion(s); or

(ii) expects or should reasonably expect the act o have
conseguences within the Seneca Nation Reservation(s) and
derives substantial revenusa from intertribal and
interstate commerce; or

(1ii1) owns, rents, uées,_or possesses any real property
situated within the Ssneca Nation Reservation(s).

2-106 Jurisdiction over Property

Subject to any contrary provisions, exceptions or limitations in

*r

the Seneca Nation Constitution of 1B4B as amended 1966 and 1978, or as

expressed elsewhere, +the rules of civil procedure contained herein

shall apply +to, and ithe Peacemakers Courts of the Seneca Nation of

Indians
located

Incdians

thereort

shall have jurisdiction over any reasl or persodal property
within the <territorial jurisdiction of the Seneca Nation of
as defined in 2-103 of these zules to determine the ownership

or the rights therein or to determine *the application of such

property to the satisfaction of a claim for which the owner of the

property is or may be liable.

2~-107 Geperal] Subiact Matter Jurisdiction and Limitations

a. Subject t0 any contrary provisions, exceptions or limitations
centained in either the Seneca Nation Constitution, Federal law
or these rules, the Peacemaker Courts of the Seneca Nation shell
have Jjurisdiction over all civil acticns and over =211 civil
offenses occurring within the jurisdiction defined herein.

b. The Peacemakers Courts of the Senzca Nation of Indians shall
not assume jurisdiction over any civil matter which does not
involve the Seneca Nation of Indians, its officers, sagents, or

employvees in their official capacities, its propexty or
enterprises or a member of the Seneca Nation of Indians or of
some  fedexrally recognized tribe, or the ordinances, rulss,

resolutions or regulatiens of the  Seneca Nation of - Imdians if
some’ other judical forum exists for the hahdling of <the matter
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and the matter is pot one in which the rights of the Nation or
its member may be directly affected.

c. The Peacemakers Courts shall not have jurisdiction in any
matter specifically and impliedly reserved for the Surrogates
Courts of the Seneca Nation of Indians.

2-108 Exclusive Oricinal Jurisdiction

2. Except as otherwise reguired by Federal law, the Pesacemzker
Courts shall have exclusive original jurisdiction over eall
matters in which the Seneca Nation of Indians or its offices

agents, Or employees are parties inm their official capacitiss oF
s a result of performing their duties for the tribe.

b. Wothing contazined in the prezceding paragraph or elsewhere im
“hese rules shall be interpreted as & waive of the sovereign
immunity of the Seneca Nation of Indians. or its enterprises. Or
its offices, agents, or amplOVeEes uniess spacifically

denominated 25 such.

%-108 Surrogate Courts of the Seneca Nztion, Jurisdiction :
The jurisdiction of the Surrogates Courts of the Seneca Nation
iz as set forth in the general laws cf New York State defining

surrogate's - jurisdéiction and..is. restricted to the estate of

en~olled Seneca Indian.

2-110 Jurisdiction over Matrimonial Rctions

2. The Peacemzkers Courts shall have exclusive jurisgiction to
crent divorces as between Indians resiGipe on the Sepeca Nation
Reservations as defimed by Sectiom IV of the constitution of the
Sernecz Natiom of Indians 1B8B. as amended 1066 and 1878, and is

25 set forth in 25 R.Y.S5. Indian Law section 46.

. The Peacemakers Courts shall have personal jurisdiction over
resident anéd non-resident Nation members in metrimonial actions
involving: a demand for support; alimoDy; maintenance; Custody:
Sistribucive award; apd may exercise sersonal jurisdiction over
the Indian respondsnt. and Indian defepdant notwithscanding t
fact he or she resides on one of the teneca Natiom Reservetbis
at the time the action is brought provided the Natiom was T
matrimoniasl domicile of tha parties before their separation; OF
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the defendant abandoned the plaintifi within the Nation; oT the
obligation to pay support, slimony, maintenance, distributive

awerd or separata relief in metrimoniel sctions eccorusa under an

egreement executed within the Nation.

driicle 3. Vapus

3-101

A5 used in thess venuve provisions, the word “person”

include any individual, firm,

political subdivision, 'government department or agency,
municipaliity or corporation, trust,

whatsocever,

3-102 Contractua) Provisions Fixing Veanusa

Wnere a written agreement exists bstween tha

" -

" Shell

company, association, organization,

partnership,

estate, or any other legal antity

parties firing ths

place of +triel and mades before an action is commenced, tThe Peacamalers

Courts, upon moTion, . shall order as ‘the place of <rial ons BTO

ﬁrovidad by the agreement.

3~103 Conflsietring Vepue Provisions

Where joinder of Dart

D

provisions, the Pezcemakers Court shall order as +th

b2 one which shzll be proper to at least one party or claim.

o

3-104 Vanus Domed on Residenece

oy Te a substantlal ameount o
ted, or where the cause of action

per- as

ties or claims createz a conflict in venus

Dlace of tTrizl to
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or where the real property or chattel is located.

3-105 Grounds for Change of Vepug : ' . .

mhe Court, upon motion, may change the place of trial of an

action wherse:

a. The reservation designated for that purpose is not 2
proper reservation. .

p. There is reason to belleve that an impartiél trial
cannot be had in the proper reservation.

,-.

c. The convenienca of material witnesses and the ends oI
justice will be promoted by +he change. ’

3-106 Procedure for Chanoe

a. Time to Motion for Demand: A demand for change of place O .
<r{ial made under 3-104 nexit above shall be filed with the
reacemaker Court Clerk. The demand for a change shall be served
with +the answer or before the answer 1S served. A motion of
change ©of place of trizl on any other grounds shall be macde
within a Teasonable time after commencement of the action.

b. The defendant shall serve a written demand +that the action be
tried on a Nation reservation he specifies as proper.
Thereafter, +the defendant may move +o change the place of =Trisl
""" within fifteen (15) days after service of the -demand, unless
within five (35) dsys after such service plaintiff serves &
* written consent ©p change the place of trial TO that specified

by the defendant.

Article 4. Couri Ruleg

£-101

¥o papers or documents may be Zfiled oOT order of +the Court
entered until =1l fees and charges sre duly paid. They can be

with a deposit, but no papers or documents regerding the decision will

: sued until aill Zees are.paid in full.

.
2 L

¥
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Indigent Status

a. Where the Court is satisfied that the right of an indigent <o
a forum would be prejudiced by the requirement of & fee, the
Court shall have the power to wailve this reguirement, or upon
consent of the President payment of said Court fees may ba
satisfied by community service in a Nation work program at thsa

discretion of the Court.

b. Where a Judgment is rendered against an indigent party,. the
Court may order the indigent party to make restitution'to the
injured party by community service or such means as the Court

deems just and proper.

v

Proof of Indjioent Status

a, Proof of indigent status shall be made by a party by Zfiling
an- afflidavit setting forth the amount and sources of his incoms
and listing his property with Zts value: +hat he is unable to
pay ‘the costs, fees and expenses necessary to prosecute or
defend the action or to maintain or respond- to the appeals the

* nature of the action; sufficient facts so that.the merits of his

‘the party or parties against whom judgment is given.

claim can be ascertained.

b. An executor, administrator or other repraesentative mav move

"for permission on behalf of a deceased, infant or incompetent

pOOX parson.

Cost in Civil Actions

The Peacemakers Courts may assess the accruing costs ageinst

a.
Such costs

shall consist of the filing fees, Peacemakers fees, +the Cour:
Recorder's fee and any further imcidental expenses connacted
with +the procedure befere the Court as <“he Peacemakers may
gireckt, :

B. Attorney's fees shall not be chargeabls to costs of court.

Fee Schedules

Fee schedules shall be as Follows:

. Sivs A ne Fees
(1) Divorce

{a) Marzhzll Fes 25.00

(b)) Court Resocooder Fee 35.00
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(2)

(3)

{4)

{6)

{7}
(8)
(e)

gre pEvableg to "The Sanena Nation o

o
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¢

(¢) Peacemakers Fee {3x530/session) 90.00
{d) Initial Payment 100.00

{e) Final Payment 250.00
Separation (Where provisional, only the Court Costs)
{a) Marshall Fee 25.00"
(b) Court Recorder Fee 35.00
{c) Peacemakers Fee (3x530/session) 90.00
(d) Initial Payment 100.00
{e} Final Payment SR BprlHD)
. N A A AU S O
Eviction and Show Cause Orders :
(a) Marshall Fee . 25.00
(b) Fildng Fee . 10.00
(c) Senior Peacemzker Fee {Ex partes document sig.) 40.00
Land Dispute
{a) Marshall Fee 25.00
(b) Filing Fee 10.00
{c) Peacemakers Fee (3x$30/session) - 90.00
{d} Court Recorder Fee .35.00
Name Changa Action : ©10.00
Peacemaker Addifions]l Sitting 30.00
Supseguent Pleadings or Summons . No Fee
afion Appe 10.00
Agszogsor's Fee St e e e

(a) hssessor's fee may be paid in conjunction with court
action wherein the service is performed for the Court.

(b) Where requested by plaintiff and he can reascnably
afford to pay them, he is hereby responsible.

(e} Where <the plaintiff is indigent, the Court mey at
ite direction waive the asssssor's fee.

(d) Where the plaintiff or dazfendant is indigent, all
Peacemaker's Court fees shall be wadived: the burden of
proof shall be on the moving party claiming the indigent
status to establish by 2 preponderance of the evidence
that the indigency does exist.

Inddan

[
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(
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4-106 Counsel

a. No person shall appear as counsel in any action or proceslding
in the Courts of the Seneca Nation unless he is recegnized bw
the Peacemakers, Surrogates and Tribal Council as a competent
representative, in good standing, to serve before the Senesca
Netlon Courts: but nothinpg contained herein shall prohibit an
individual f£rom serving as his/her own counsel in any action
before the Ration's Courts. All parties shall have the right to
be represented by legal counsel in all civil actions. .

i
b

b. Lay Advocates: Where parties to an action are represehted by
a Nation lay advocate, such advocate shall be recognizen as a
competent representative by demonstrating sufficient education
and experience to represent the interests of their clients in a
manner which guarantees to the clients a fair, impartial +rial.

4-107 Limifations on Judicial D=ficers

No member of .the Judiciary Branch as defined in section IV of
che Senéca Nation Constitution shall act as legal counszel, or in any
way represent a party in any case before *the Seneca Nation Courts
unless such party is a Judiciary Branch member suing or being sued in
his officizl capacity. This rule does not apply *to the actions of =

Judge in carrying out the duties of his office.

Article 5, Commencement of an Action

5-101 Filing

&. A civil action is commenced by filing a complaint with <ths
Clerk of the Peacemaker's Court and ons (1) copy of which shall
remain in the office of the Clerk of +the Seneca Nation, as =z
rPeImanent record. )

b. Where a party files in proper persen, Tthis £filing may be in
longhand and informal. In such instances, the office o©of +the
Cilerk of the nation shall makes additionzal copies without charge.

in instances where the complaining party
omplaint ghzll be tType
P
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The Peacemakers Court shall have jurisdiction from such time as

d and propasrly served upon the defendant and

a return of service is filed with thz Court Clerk.

~102

4]}

Service of Process

complalnt with +he Clerk of the
shall forthwith issue a summons to
pon the defendant.

a. Upon filing of  the
Pescemakers Court, sald clerk
“he party f£iling the complaint for service u

b. The summons and complaint shall be served togethef. The
plaintiff shall furnish +he Marshall or Law tnforcment Officer
of the Seneca Nation Wwith such copies as are necessary.

c. The summons shall be signed by *the peacemaker and be under
seal of the Seneca Nation PeacemakeIs Court; contain the name of
“he Court, and *tha names Of +he parties; be directed to the
defendant; state the name and address of +the plaintiff or <he
plaintiff's sttoIney: +he +time within which the rules Taguires
+he defendant to appear and defend, and shall notify him that in
case of his feilure to do SO judgment Dy default will be
rendered against him for the relief demanded in the Complaint.

s S

. Servioe of the summons and complaint shail be madé in
and Teturn o©of same shall be nzde +o the office of the &
+he Peacemakers Court.

rsen,

De
terk of

b. Service of all subseguent pleadings, with the exception of a
counterclaim, setting forth z new Ccause of action, may bs made
on +the party or .the party's attorney by regular mail,
registered, return receipt mail, or in persan.

c. Service of a counterclaim shall ve made either in person OX
by registered return recelpt mail.

d. Where personal service is had, service shall be made by tThe
Marshall of +he Seneca Nation as to the pesacemzker’s Court
baving jurisdiction of the cause, OT by any Seneca HNation Law
tnforcement Officer or any other person gualified under the laws
of New York State to make personal sService.

Tn =211 instances where service is had by maii 5-103 () & (c)
publication the original and OnRe
shall be retained i ‘the oI £

o o
e LJJ-I-— uuuuu z a
b of the Peacemaker

3 i
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Y
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w0
C
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Court for filing. 1In service reguiring return receipt mailiné;
proof of the return Teceipt shall likewise be filed in the Court .

Clerk's Office.

f. Personal service shall be mede upon a corporation or
governmental subdivision by delivering the summons as follows:

(1) Upon any domestic or foreign ceorporation, to the
secretary of the State of New York or to the Secretary of
State in the United States; .o

{(2) Upon any city, +o +the mayor, comptroller, treasu;grj
tounsel, or clerk; or if the city lacks officers, <o an
officer performing Corresponding function under another nathes

(3) Upon a township, <o +the chairman or clerk of the Beoard of
Supervisors, clexk, attorney, or treasurer;

(4) Upon a town, to the Supervisor or Clerk: N

.(5) Upon school Gistrict; +to = school officer as defined by:
education law; ang A

{(6) Upon a park, sewage or other district, +o .the clerk, any
- trustee, or any member of the board.

9. A person domiciled in the Seneca Nation Or subject tp +*hea
Jurisdiction of the Courts of the Seneca Nation under Article z,
Oor his executor or administrator, may be served with +nhe summons
outside the Seneca Nation, in the same manner as service is made

within +he Naticn.

h. Al*ern Servi - where perscnal service cannot be made by
another prescribed method with due diligence, <the Peacemakers
Court, Upon motion without notice may order service of the
summons and complaint byr:

(1) Affixing the summons and complaint *+o the door of either
the actual place of business, dwelling Place, or usual place
0L abode ©F +the Person to be served in conjunction with a
mailing of a certifieqd letter return Teceipt of the summons
énd complaint o such person- at his last known residence,

within 24 hours of such affixing. Proof of such service
Shall be filed within twenty (20) days therezfter with the
Clerk of <the Peracemaker's Court, Service shall be complete

ten (10) days after such filing.

(2) Publica+ion

(&) Contents - an order foe service Dy publication shall
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direct that the summons be published with notice to the
defendant, a brief statement of the nature of the action,
+he relief sought, ths sum of money for which Judgment
may be taken in case of default and a description of the
property where an action invelves real property.

(b) Form ~ the order for service of summons shall be
published in a newspapers designated in the order as most
likely +to give notice to the person to be served, st
1east once Lln each of four (4) successive weeks.

(¢) Time - the first publication shall bs made witnin
five {5) days after the order is granted.

LY

(d) Completion - service by publication is cdmplete on
the twenty-=ighth (2B) day after the first publication,
but only upon hearing with notice to all parties.

Articie 6, Time

a. The defendant shall have thirty (30) days, excluding the day
of service, within which to answer or file a proper motion az to
gismissal, etc. 1f the 30th day falls on a 3unday, traditionszsl
holiday, or legal holiday, the time shall be extended to the
following day.

b. A counterclaim shall be answered within twenty (20) days, ex-
cluding the day of service. :

c. All other pleadings shall be answerable within ten (10} days,
or may be answerable orally on the day of hearing.

d. Upon proper motion, any one Peacemaker of the Reservation
Court, having jurisdiction of +the cause, may ex parte extend the
time within which to answer for a period of ten (10} days,
provided said ex parte motion is made within the time limits set
forth in 6-101 sub-secticn {(a), (b}, and (c). An additional
extension of time can be granted & the discretion of the Court,
but only upon hearing with notice to all parties.

t-ticle 7. FRemedies angd Plesdings

a. Thers shali be a Complazint bv the Plaintiif and an’Answer Dby

(
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the defendant; there shall be a reply to a counterclaim
denominated as such: an Answer to a crossclaim, if the Answer
contalns a crossclaim; a Third Party Complaint, 41if leave .is
given under section (c) of this rule to summon a person who.was
not an original party, and there shall be a Third Party Answer,
if & Third Party Complaint is served. '

b. An application teo the Peacemakers Court for any order shall
be by motion which may be made by telephone first then confirmed
in writing within twenty-four (24) hours notice to the opposite
party or in writing unless made during a hearing or trial, -

¢. Before the service of his Answer, a defendant may nmove eax
parte or after thes service of his Answer, on notice to the
plaintiff, for leave as a Third Perty plaintiff to servwe =a
Summons and Complaint upon & person not a party to the action
who 1s or may be 1liable to him for 211 or part of the
plalntiff's claim against him. If the motion is granted, the
ruleg of Process, Sprvice, and Time apply to the Third Parcty
defendant. : :

7-102 Complaint

LA civil action shall be. commenced by filing a written complaint

with the Court Clerk which shall:

7-10

a. Set forth briefly the facts and circumstances giving rise to
the action;

b. State all clzims the plaintiif has against the defendant;
c. State a2 reguest for relief plaintiff deems appropriste;

d. The complaint shall be signed by +the plaintiff and his
counsel, if any, and include tThe address and phone number oI

both plaintiff and sttorney;

e. The Clerkr of the Peacemakers Couzt shall certify thea
complaint on the day it is filed:;

f. A file copy of the complaint shall bz sent to all Psacemakers
by the Court Clerk. :

summong Shall Accompany the Complaint and Shall:
. Be gigned by the Clerk of the Court who is a2 duly suthorized

=
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b. Bear the Seal of the Seneca Nation;

c. Contain the name and addresses of all pgrties: B

d. Be directed to the defendant;

e, State the name and address of plaintiff‘s attorney, 1if any:

£. State the time within which the Gefendant shall appesl to
defend;

g. Give notice to Oefendant that feilure Tto appear will fesult

for the relief demanded by plaintiff in the complaint;

in a judgment of default being renderaed against the @efendant

h. Shall include civil action number as assigned by the Clerk.

7-104 Angwer

An answer shall be filed with “he Court Clerk within thizrty (30)

days of the date of personal service, OT receipt of the complaint

certified mail, OT notice by publication has been completadd.

by

AT

{

answer shall be commenced DY filing a writtan response with the Clerk. -

The Answer shall:

a. Admit;

b. Admit in part]

c. Deny;

d. Deny in parit;

e. Contéin any counterclaim;

£. Be signed by fhe defendant, and nis attormef if any

shall dinclude the addresses 2nd phone numMbers of
defendant and attornay. ’

Form _of Pleading

Claim for Reljef: A pleading which sets forth a claim
ief, whsther an originzl ciaim, counterclaim, cross-claim,
rd-party cizdim, shall contain: :

and

the
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{1) A short and plain statement of the grounds upon which the
Court's Jjurisdiction depends, unless the, Court already’ hzas
jurisdiction and +the <claim needs no new grounds of
jurisdiction to support it;

(2z) A short and plain statement of claim showing that the
plerder 1Is entitled to relief:

{3) A demand for judgment Ffor the relief +o which he .deems
himgself entitled. o

o
b. Relief in the alternative or of several different typms msay
be demanded. S

c. Where a party elects to verify his pleadings or accompany the
same with an affidavit, the procedural rules of the State of New

York shall govern ags to form, etc.

7-106 Dafenses

a. Denials: A party shall deny those statements known or
believed by him to be ~untrue. If he .is without knowledge oz
information sufficient to form a belief. as to the tTruth of an
allegation, he shall specify and this has +the effect of a
denial. 211 other statements are deemed admitted except thac
where no responsive pleadlng is permitted thay are dsemad denied
or avoided.

b. affd dve D ns r party shall plead all matters which
i1if not pleads=d would be likely +o take the adverse party by
surprise or would raise issues of fact not appearing on the face
of a prior pleading. When a party has mistakenly designated a
defense as a counterclaim or vice versa the Court may treat the
pleadings as if it had been properly designated if justice so
reguires.

7-107 Congts Lion of Ple

21} plesdings shall be interpreted so as to do substantial

justice.

. NP .
7=108 Molbions

. . -

The plaintiff may file motions with the complaint or prior to an
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answer i1f appropriate o? any time thereafter and the defendant may
file motions with his answer or any time there;fter; A copy of such
mo+tions shall be delivered or mailed to the opposing party or his
counsel of record within five (5) days of <£iling. All motions
challenging the jurisdiction of the Court, or change of"venge, or
challenges to the presiding Peacemaker{s) shall be filed ‘at least
seven (7) days prior to the tfial date. ) |

If the trial date is set for less than seven (7) days Irom the
date the complaint was filed, all motions shall be presented orally or
in writing no later than the commencement of the hearing.

If the Court does not rule forthwith, but sets a hearing on the

i

motion Dbefore the +rial date, attendance by the plaintiff and

defendant or thair couns=l determined by the order which reguired the
hearing.
7-10% Continuance
Cases shall not be continuved upon stipulation of counsel alone,
but continuances may be granted by Order of the Court for good causs
shown. A motion for centinuance shzll be in writing, signed by the
advpcate or by the mdving party if not representsd by counsel, and
shalil bs £iled with +the Court ané sesved upon Opposing counsel net

less than five (5) days prior to the scheduled trial date. A motion

b

filed less than five days before ftrial will not be considered timely

or granted wunliesz i1t is established that unforsseesable or axigent
'd

. ) . .z - _ . ; o f
circumstances justity @ centinuance and that the moving party did notk
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unreasonadbly delay in sesking the continuance.

7-120 Eﬂiﬂnlz_ﬂnﬁgmﬂnt

a. Dﬁiﬁg}ﬁ;;ﬁﬂi,ﬁﬂjzg: Wwhen 2 defendant has failed to appeal.
plead OT proceed +o ftrisl of an action reached and called for
trial, ©T when the Court ordeTrs a Oismissal for any other
negiect to proceed, the plaintiff may seek a aefault judgment
against nim. The ~ourt, LvpoR submission af the requisite.proof,
shall entel judgment for the amount demandged in the complaint oF
stated in +nhe notlce served. >

w. Defauli NOX Entered within One vear: IFf the plaintiff fails
+o take proceedings for the entry of juogment within on2 Year
after the Aefault, the Peacemakers Court shall not gnter

judgment put shall Aismiss the complaint B8S abandoned, without
costs, uvpoen its own initiative OT on motion, unliess cusficient
czuse is shown why the complaint chould not be dismissed. .

o c. Pronf: on an application for juﬁgment by default, * the
applicant shall file proof of service of the suymmons  and the
complaint. .

arigicle 8. The rariiss
g-101 Parties
Every actaon shall be prosacuted in +the Dame of the real party
in interest, encept that:
a. An action may bDe vrought by B8R executor, sdministratoT,
guardian, or trustee in his/her own Thame, stating 1N the
petition +he party for whosée benefit the action is prought-
b. A partnership oT person doing business under an assumed name
may sue and be sued in its partnarship name.
c. A ~orporation may Sue and be sued in 1TS corporate name.
4. A father OT mother ma¥ mzintain an action for +he injury ©%
//"“\féaéﬁh of a child.
.
/ L
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parties if complete relief is to be accorded between the persons
who are parties to the action or who might be ineguitably
affected by a judgment in the action shall be made plaintiffs or
defendants. When a person who should joirn as a plaintiff
refuses to do s0 he may be made a defendant.

b. When Joinder Excused: When a person who shonld be joined
under subdivision (a) has not been made a party and is subject
to the jurisdiction of the Court, the Court shall order him
summened. If jurisdiction over the party can only be obtained
Iy his consent or appearance, the court when Justice ~reguires
may zllow the action to proceed without his being made a party.
In determining whether to proceed, the court shall consider:

{1} Whether the plaintiff has another effective remedy should
the action be dismissed because of the nonjoinder;

(2) The prejudice which may accrue from the nonjoindexr to the
defendant or to the person not joinec.

{3) Whether and by whom prejudice might have been avoided or
may in the future be avoided: ’ )

(£} The feasibility of a protective provisicn by order of the
Court or in the judgment; and

{S) Whether an effective Jjudgment mey be rendered in the
absence of the person who iLs not joined.

o

grmissive Joinder of Parties

a. Plaintiffs: Persons who assert any right to relief Jointly,
severally, or in the alternative arisimg out of the same tLrans-
action, occurence, may join in cne action as plaintiffs 1if any
common guestion of law or fact would arise.

b. Defendapts: Persons against whom thare is asserted apy right
to relief jointly, severally, or in the altermative, arising out
of the same transaction, occurence, or series of tramnsactions or
occurences, may be joined in one actlon as defendants if =zny
common guestion of law or fact would arise.

Separate Relief: The Court shall have the discretion to make

c.

v . - A
orders a2s will prevent a party from being embarrzssed, delayed,
or put to expenca by the inclusion of 2 party ageinst whom he
asserts pmo claim and, who asserts no claim against him, and may
erder separate trials or make other orders to prevent prejudice.

h plaintiff Dbe interested
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in obteining or each defendant be interested in defencing
against all the relief demanded or as to every claim included in
an action. - .

B-104 Jc r of
Nonioinder and Misioinder of Parties: HNonjoinder of a party who

should be Joined is a ground for dismissal of an action without

>

prejuidice. Misjoinder of parties is not & ground for dismissel of an
. LY

AT

action. Parties may be added or dropped by the Court, on motipn of
KR

any party or on i+ts own initistive, at any stage of the action and

upon such terms as may be just. The Court may order any claim against

N
N

a party severed and processed with separately.

- -

-105 ¥hen Joinder Is Unngggq%arv
Except where otherwise. prescribed by order of the Court, an
exeecutor, administrator, guardian of <+he property of an infant or
incompetent, trustee ©f an express ‘trust, insured persocn who has
executed +o his insurer either a loan or subrogation receipt, trust
agreement, or other similar agreement, or person with whom or in whose
rame a contract has been made for the benefit of znother, may sue OF
be sued without jJjoining with him the perscen for or against whose

—
interest the action is brought.

8-206 Interplender
a. Sfakeholder; clezimant, action of interpleader. A stakeholder
is = person who is or may be exposed to multiple liability 25
the wesult of adverse claims; a claimant is a person who has

7
fad

aQ
O
3
T
Ot

a
g ©oF may be expected to make such a claim. & stakeho;der may
mo an action of —interpleader against Two ,of moxe
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D. Ly T : A defendant stakeholder may bring in
8 claimant who is not a party by serving upon such claimant a
summons  and interpleader complaint and - all prior pleadings
served in the action. ' .

c. : i nden iahility: Where the iszue of
independent liability of the stakeholder to a claimant ig raised
by the pleadings or YPON motion, the Court may dismiss the claim
of the appropriate claimant, order severance or Separate trials,
Or Treguire the issue 4o be tried in the action.

d. ] nfakeholder: After the +time for all parties
to plsad has expired, +he stakeholder may move for &M order
discharging him from liability in whole or in part to any parvty
upon the submission of proof by affidavit otheswise of' “he
allegations in his Pleading. . The Court may grant the motion ang
require payment into the Court, delivery *o a person designated
by the Court or relention to the credit of the action, of <he
subject matter of the action to be Adisposed of in accordance
with order or Judgment. :

hir Partv Tractice
a. When Allowed: At the time of filing the answer or after +the

service of his answer, a defendant may proceegd against a person
not a party who is or may be liable *o him Lor all or part of
the plaintifs'g claim against him, by serving upoen such person
£ summons . ang third-party complaint and all prior pleadings

served in the action. A defendant serving a third-pesty
Ccomplaint shall be styled a third-party plaintiff and “he person
SO0 served shali be styled a third-party defendant. The

defendant shall also Serve a copy of such thiré-party complazint
UPOD plaintisff'e attorney if he has one.

b. Answer gf Third-Pariy Defendant: Defenses:

(1) The third-party defendant shall answer the claim asserted
against him by Serving copies of his answer upon the third-
PartTy plaintifs. )

{2) The third-party defendant may assert against <the
Plaintiff in nhis answez any defenses which the third-partyv

Plaintiff has to +the plaintiff's claim. The third-psrtyv
defendant shall have the rights of = party adverse +to +the
other parties in +he action, including the right <o
counterclaim, crossclasim and  appeal.
. Cladim b Plagintiff Against IThird-Partv Dafendant: Within
twenty days aftfer service ©f the <third-party complaint, the
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plaintiff may amend his complaint without leave of Court - to
assert against the third-party defendant any claim he < has
against the third-party defendant. :

d. Dismissal or Separate Iria) of Thirg-party Complaipt: The
Court may dismiss 8 third-party complaint without pPrejudice,
order a separate +trial of +he third-party claim or of any
separate issue thereof, or make such other order asg may be Just.
In exercising its discretion, the Court shall consider whether
the controversy between the third-party plaintifs and the thirg
party defendant wili unduly delay the determination of the main
action or prejudice the substantial Tights of any party. ..

e. a8 ight: Intervention as of right may be
had upon timely motion, by any person when:

(1) A law of the Seneca Naticn confers a right to intervens;

(Z2) When representation of ‘the pPerson's interest by the
bParties is or may be bound by the judgment; or

(3) When the action involvesfthe‘diSstition'Dr distribution
of, or the +titie Or a claim for damages for injury to,
Property and the | person may ba affected ‘adversely by the
Judgment. -

L. Inferveption bv Permission: Upon timely motion, any person
may be permitteg to intervene in any action when a law of the
Seneca Nation confers a right +o intervene st the discretion of
the Court, or when the Person's claim or defense and the main
acttion have a common question of law or fact.

g. Proposegd Interventsion Pleading: A motion +to intervena shall
be accompznied by a proposes pleagding Setting forth the claim or
defense for which intervention ig sough+t,

h. Substitution Umon Death: The Cour+t may appoint 2 personzl
Trepresentative upon the geath ©f one or more of the plaintifsis
©r defendants: incompetency 0f a party; in case of receivership
©r dissolution of & corporation: or upen transfer of an
interest, and shall cause notice to be given to the substitute
Derson.

. When a surety bond is Tegquired by Seneca -Nati
shall be submitted

code, rule, or order of ths Court, said bong
and deposited with the Clerk of tihe Peacemakers Court pPrior to
commencing with the action pending before the Court. The Court
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shall not accept the bond unless it has been determined from
affidavits and other evidence that the surety &is worth the
amount stipulated in the bond over ané above his/her just debts
and liabilities, exclusive of property exempt from execution and
that each surety is subject to the jurisdiction of the Court.

D, When a surety bond 1s being guaranteed by a duly licensed
bonding corporation, the submission of a guarantee of the bond
shall serve as evidence that such bond has been properly
submitted for deposit with the Court.

. When a bond is reguired of a party, he may, instead of giving
a bond, deposit with the .Court lawful money of the United States
in the sum reguired in the bongd.

Actions and Relief Not Barred for Inconsistencgy )

a. Action Against Sgveral Persons: Where an action is brought
against several persons, the commencement or maintenance against
one, oOr recovery against one of a judgment which is unsatisfied,
shall noit be deemed an election. of =semedies parring action
against the others.

b. Actions for Conversion and on Contract: Whare causes of
action exist against several persons for conversion -of propsrty
Upen eXDIress or implied —contract, the commencemant or

maintenance of an action against one, or recovery against one of

a judgment which is unsatisfied shall not be deemed an election
of remedies barring action against +the others for eithex
conversion or upon the contract.

¢. Action on Contract: A judgment denving recovery in an action

upen an  agreement in writing shall no%t be dzemed to bar an
sction to reform such sgreement and +o enforce it as reformed.

d. Claim fFor Damages and Reciscion: A claim for damages
§ustained a5 a result of fraud or. misrepresentstion in the
inducement o©of a contract or other transaction, shall not  be
deemed inconsistent with a claim for recission. In an action
for recission or one based upon recission the aggrieved party
shall be allowed to obtain complete relief in one action,
including Tecission, restitution of benefits, and damagess To
which he is entitled because of such fraud or misrepresentation.

e. 2ction Ffor Peripdic Pawvments Due: The commencement of an
action for the recovery of payments which have become due under
the terms o©of a written agreement shall not be deemed tTo bar

subseguent sctions for recovery of othar such later payments due
under tha soresement. - 777 - ;
—_ —_— L= :_.,.A.L-L.Aul:-dlhb

.
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Article 9. Risclosure

8-101 2cope of Disclosure

a. There shall be full disclosurs of all evidence, and anything
relevant which may lesd to evidence, ang hecessary documents in
the prosecution or defenze of an action, including matrimonial
actions regardless of the burden of proof by:

{1) A person who bossessed a cause of action or _.defense
asserted in the action: : e

(2) A person about +o depart from +the Seneca Nation, | or
without the Seneca Nation, or residing a greater distance
from the place of trial than one hundred miles, or 50 sick or
infirm as to afford Teasonable grounds of belief that he wiia
not be able to attend the trial, or & berson auvthorized +o
practice medicine who has previdegd medical care of diagnosis
to the party demanding disclosure, or who has been retfneg
'by.him'aS'an'expert witness: =

(3) Any person where the court on motion. determinmes +that
there are adequate special circumstances.

b. Tivile M : Upon objection by a PETTY, privileged
matter shall not be Obtainable. For purposes of thisg chapter
Privileged matter refers +o all matters exempt from disclosure
because of =a brotectead relationship.

€. 2ftormev's Work Product: The work product of an atTorney
shall not be obtainable, such work product consisting of
materials PIepared - in anticipation for trial, writtan

statements, documents, etc.

4. Materizl Prepared for Litigetion: The following shall not be
obtainable because the material can never be duplicated because
of its pPrivileged relationship as the work preoduct of one of the
parties prepared in anticipation of +rial.

(1) Any opinion of an expert prepared for litigation; and

(2) mnv writing or anything creazted by or for a party or his
&gent in preparstion for litigation.

. Partv's Stztement: A party mey obtain a copy of his own
statemant, '

£. Confentg Surance-Agresment: 4  party m2y o I
discovery of +he existence and contents of any insguranc

at]
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agreement under which any person carrying on an insurance
business may be liable to satisfy part or all of a Jjudgment
which may be entered in the action or *o indemnify or reimburse
for payments made to satisfy the Jjudgment. An applicaticon for
insurance shall not be treated as part of an insurance

agreement.

g. 1dent Re 5! There shall be full disclosure of any
written report of an acciden® prepared in the regular course of
business Operationsg or practices of any person, firm,

corporation, association or other public or private. entity,
unless prepared by a police or pesace officer for & criminsl
investigation or prosecution and disclesure would interfere with
said criminal investigation or prosecution.

9-102 i in s Surs
a. After commencement of an action, any party may serve on any
other party notice: L

= ' {1) to produce and permit <the party seeking discovery; or
somecne acting on his bshalf, to inspect, coy, test or-
photograph any specifically designated documents or any
things which are in the possession, custody or control of the
party served, specified with reascnable particularity in the
notice; or

(2) to permit entry upon designated land or other property in
the possession, custody, or controcl of the party served for
the purpose of inspecting, measuring, surveving, sampling,
testing, photographing or recording by motion pictures or
otherwise the property or any specifically designated object
or operaticn thereon.

b. Nofice: Notice shall specify the time, place, and manner of

making inspection, copy, test or photograph, or the entry upon
the land or other property. ) ‘

8-104 rs Ageinst a Non-Party

A person not a party may be directed by order to do whatever a

iy
g

arvy may be directed to do unger Rule 1, Subpart (z). The motion for

such order shall be on 10 day notice +to all adverse parties; the non-

-t .

[ [ P - . ea 4 P
- Witlh ‘thé notice of moticn in the same manner zs

!]a
1
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a summons. The order shall contain a provision for defraying ﬁhe

By
M

expenses of the non-party.

8-105 Eroptective Orders

2. Prevention of Abuse: The court may at zany time on itz own
inditiative, or on motion of any party or withness, make a
protective order denving, limiting, conditioning or regulating
the use of any disclosure device. Such order shall be defigned
to prevent unreasonable annoyance, axpense, embarraggment,
disadvantage, or other prejutlice to any person or the court.

0. Suspension of Disclosure: Pisclosure shall he suspended
pending application for a protective order. Service of a notice
of motion for a protective order shall sugpend disclosufe of the
particular matter in the dispute.

. ©. Suppression of Informstion Imbroperlv Obtained: 1f cany

disclosure under this article.has .been improperly "or.irregularly
cbtained so that a substantial ‘right of a party is prejudiced,
the court, on motion may make an appropriate order, including an
order that the information be. suppressed.

. Hotice to a Party in Defauwlt: When a party is in defanit for

9-106

failure to appear, be shall not be entitled +o notice or service
o any copy reqguired under this article.

entsiti =

2. Noymal Prioritv: After an action is commenced, any party may
take testimony of any person by deposition upon oral or written
guestions. Leave of the court, granted on fnotion, shall be ob-
tained if notice of the taking of the deposition of a party is
served within twenty (20) days as in service of a counter claim.

b. Witnesges: Where a person to be examined is not a party or a
person to be examined who st the time of taking the deposition
is an offiger, director, member or emplovyee of a party, he shall
be served with a civil subpoenas

{1) unless the court orders otherwvise, on motion with or
without notice, such subpoena shall be served at least ten
(10) days before the examination.

3

{2) where a motiocn for a protective crder denving, iimiting,
conditioning or regulating such an examinztion is made, to
prevent embarrassment, expanse, disadvantage or other
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prejudice to the party or to the court, the witness shall be
notified by the moving party that *he examination is stayed.

c. Notice Reguired For 0Oral Depositions: A party desiring to

take the deposition of any person upon oral examination shall
give to each party ten (10) days notice, unless the court orders
otherwise. Notice shall:

(1) Be in writing;
(2) Stating ths time znd place for taking the deposition;-

{(3) The name and address Df'each person to be examined, or if
unknown, a general Sescription sufficient to identify him to
the particular class or group to which he belongs:;

{4) Need not include the matters upon which the person is to
be examined; a party to be examined pursuant to notice served
by another party may himself serve notice of at least twenty
{(20) days for thes examination of any other party, his agent
or employee, such examination to be noticed for and to follow
at the same time anid place. -

€. Hrition Ouestions: A deposition may be taken on written
gquestions when the examining party and the deponent, (the party
examinaed) =so stipulate or when +the parties so stipulate the

testimony is to be taken without the Nation.

.£" Notice of Taking Written Depositions

(1) Notice of Taking: Service of Questions: and Cross-—
Luestions: A party desiring +o <take the deposition of any
pPerson upon written guestions shall serve such guestions upon
each party ‘together with a notice stating +the name and
address of the person +to be - examined; if urknown, then a
general description sufficient +o igentify him o©r the
particular class or group to which he belongs, the name or
descriptive +title and address of +the officer before whom the
deposition is to be taken. Within ten (1D) days therecafter a
party so served may serve written cross-guestions upon sach
Party. Within five (5) days thereafter the original party
may serve written redirect questions upon each party. Within
three (3) days after being served with written redirect
Questions, a party may serve written recross-guestions upen
each party.

(2) Difficer Asking Written Questions: A copy of the notice

and copies of all written questions served shall be delivered
Dy the party taking the deposition to the officer designated
N Ep— ",

in the notice. Asrercompletion  of  the testimony of the

Pt
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witness, the officer shall Prepare the deposition.

g. 13 , * A deposition may be
in the Peacemakers Court Clerk's Office On noticea when:

(1} The Person to pe examined is +he Person +q be examin
an officer, director, member op enployee of 2 party,
Place of examination shall he within the Teservation ip ,

Pending: or

(2) When any other person to be &ramined 1s . resident

nation Teéservation the (
Place withinp the Nztion ip which he jg served, «dg regy.

h. Production of gh;ngs;gimlﬁgmgijigg: The notice or
Subpoena +q the deponent T2y reguire the Production of

Papers, ang other things ip the POSsession, custody or
of +the berson +o pe examined, The s=ame shall be ma

attorney, Or  employee of an attorney  for the
DTospectiva Daxrty, and Bicept 4 PETsSONn  who v
disqualified to act as 3 Peacemaker because of inta--
event, Consanguity or afifinity to gz party:

(1) Within the Nation, » rerson authorirzeyd by £
‘the Nation +p administar oaths:

(i) Without the Seneca Nation py+ within +£h
States or 4 territory op POssession subje:
dominion of the unitea States, 4 DBRIBGO aut-
Take acknDWIedgmentE 0f deads Sutside
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real property law of the non-Seneca territory, or to
administer ocaths by the laws of the non-Seneca territory,
or of the place where the deposition is taken:

(iii) Without the Nation, any pPerson appointed or
accredited to, asnd residing within, the country, or an
cfficer of any branch of the armed forces authorized to
take the acknowledgment of deeds.

(2) ¥When Dafh Necessary: Recording of testimony; objections:

continuous examination; written guestions read by examining
sfficer. )

(3) Examination and_ Cross-Examination: Examination and

cross-examination of deponents shall proceed as permitted in
the trial of actions in oper court. When the 'deposition of a
party 4is taken at the instance of an adverse party, the
deponent may be cross-examined by his own attorney. Cross-
examination need not be limited to the subject matter of the
examination in chie?f.

(4) Examination and Cross-Examination: Examination and
cross-examination of deponents shall proceed as permitted in
the trial of actions in open court. When the deposition of a
party is +taken at the instance of an adverse party, *the
deponent may be cross-examined by his own attorney. Cross-.
examination nszed not be iimited to the subject matter of +the
examination in chief.

(1) Signing: The deposition shall be submitted to the
witness for examination and shazll be read to or by him, any
changes in substance or form which the deponent wishes to
make shall be entered at the end of the deposition with an
explanatory statement by the witness. The deposition shall
then be signed by the witness before anvy officer auvthorized
to administer an cath. If the deponent shall refuse to sign
the deposition, the officer before whom +he depositions was
taken shall sign it and state on the record the witnesses'
rafusal or failure +o sign, together with any reason given.
The deposition shall be used as fully as though signed.

(2) Certification and Filing bv Officer: The opfficer before

" whom the deposition was taken shall certify on the deposition

that the witness was duly sworn by him and ‘that <+he
deposition is a true record of +<he testimony given By the
witness. If the deposition was taken on written gquestions,
he shall attach it %o the copy ©f the notice and written

guestions recsived by him. He shali list all DPpearancos by

ol 2
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the parties and attorneys.

(3} Exhibhiis: Documehtary evidence exhibited before the
officer or exhibits marked for identification during the
examinagtion of a witness shall be znnexed to and returned

with the deposition.

(4) Ezpenses fo ithe Taking: The party taking the deposition
shall bear the expense thereof unless waived by the court.

(5) Errgrs in Transcription: errors of the officer in
transcribing ithe deposition are waived unless a motion to
suppress the deposltion or some part thereof is made.. with
reasonable promptness after the defect i1z found. o

s e

(1) Impeachment of Witness: A+ a +trial or hearing of =
motion or an interlocutory proceeding, any part or all of &
deposition, so far as admissible. under the rTules of evidencs,
may be used in accordance with any of the following:

PP

(i) for the purpose of contradicting or impeachingiihe
testimony of the deponent 25 a witness;

(ii) +the deposition of & party or of any one who at
+he +time of +taking the deposition was an officer,
director, member, .or managing oT authorized agent of a
party, or the deposition ci an employvee party produced by
that party, may be used for any purpose by any adversely
interested party; and

(iii) the deposition of any persoen may be used by 2any
party for any purpose against any oOthexr party who was
present oz represented at the taking of the deposition o
who had notice reguired under these Tules, provided the
court finds:

(1) the witness is dead; or

(2) that the witness is at a greater distance than
one hundred miles from the place of trial or is out
of +he Nation, unless it appears that the absence oI
+he witness was procured by the party offering the
Geposition;: or

ey
" s
[*

because of age,. sickness, infiimi
or :

{3} that the witness is unable tO a+tend or tes
il onm

T
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(4) that the party offering the deposition has been
unable to procure the attendance of the witness by

diligent efforts;

{5) upon motion or notice, that such exceptional
circumstances exist as to make 1ts use desirablie, 4in
the interest of justice and with due regard to the
importance of presenting the testimony of witnesses
orally in open court.

{iv) +the d&eposition of = person authorized to practice
medicine may be used by any party without the necessity
of showing unavailabllity or special circumstances.,

(2) Use of Part of Deposition: If only part of a deposition is
read at the trial by a party, any other party may read any other
part of the deposition which ought in fairness to be considered
in connection with the part read. '

Produstion of Documents

a. g et

(1) After commencement of an action, any party may serve an
any other party notice: '

(a) To produce and permit the party seeking discovery, or

- Someone. acting on his behalf, te inspest, copy, test or
photograph any specifically designated documents or any
things which are in the possession, custody or control of
the party served, specified with reascnable particulariy
in the notice; or )

(b) To permit entry upon designasted lamd oxr  other
broperty in the possession, custody or contrpl of +the
party served for the purpose of inspecting, measuring,
Surveying, sampling, testing, photographing or recording
by motion pictures or otherwise the property on any
specifically designated object or operation thereon.

(2) The notice shall specify time, place and manner of
inspection, copy, test, photograph, or entry upon land or
other property.

D. Az Against a Non-Partv: rperson not a party mey be directed
Dy order %o 4o whatever a party may bs directed +to do under

subdivision (a). The motion for such an order shall be notice
to 2ll adverss parties; +he non~party shall be served with the
NoTaice of motion in ths same manner as a ~ summons. The notice

;
S
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shall also contain a provision for the defraying of the erpenses
of the non-party.

8-108 Physical or Meptsl Examination
a Notice of Examinstion: After commencement of an action in

which the mental or physical condition or the blood relationship
of a party, or of an agent, employee Or person under +the legal
centrol of a party, is in controversy, any party may serve
notice on another party to submit to a comprehensive physical
examingtion by a designated physician or to produce for such
examination his agent, employze or the person under his legal
control. The notice may reguirs duly executed and acknowlsdged
written authorizations permitting ail ' parties to obtain, ‘and
make copies of the records of specified hospitals relating to
physical condition or blood relationship; a2 copy of the notice
shall be served on the person to be examined. I+ shall specify:

{1) time;
{2) conditions: and
(3) place.

b. Copy of Report: A copy of a detailed written report of the
examining physician setting out his findings and conclusions
shall be delivered by +the party seeking the examination to any
party reguesting a copy of each report in his contreol of an
examination made with respect +to the mental or ohysicel
condition in controversy.

8-109 Dbijections to Discoverv. Inspection, or Examinastion

Within ten days of service of a notice of discovery, srxamination
and inspection undar 9-107 {a) -~ (b) 2nd B-108 (=) a party may serve a
notice of motion for a protective order, specifying his objections.

Pending the outcome of such motion all discovery shall be suspended.

9-110 Agdmissions gs. to Matters of TFact., Papers Pocuments and
Photographs
a. Hotice fo ndmit: At any time afier service of the snower or
as in answer +fo .2 counterclaim  within twenty (20} deys £rom
Fervice of the summons, but not later than twenty (20) davs
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before trial, a party may serve upen any cother party a written
teguest for admission by such party of the genuiness of any
papers or decuments, or the correctness or fairness of
Tepresentation of any photographs, described in and served with
the request, or the truth of any matters of fact set forth in
the reguest, which the party requesting admission reasonably
belleves there can be no substantial dispute at the trial and
which are within the knowledge of +the opther party or can be
ascertained by him upon reazsonable inguiry.

b. Copies of papers, documents, or photographs shall be served
with the reguest unless copies have already been furnished.

¢. Lffect of Non-Response: Each of the matters of which an
admission is reguested shall be deemed admitted unless within
twenty (2) days after service the party to whom reguest is made
serves upon the reguestion party a sworn statement either
denying the matters of which an admission is reguested, or
setting forth detailed reasons why he cannot truthfully admit or
deny those matters. ’

d. Effect of Admission: Any admission made by a party is deemed
To be admitted for the purpose of this action only. Any
admission shall be subject +o ail pertinent objections to
admissibility which may be interpecsed at the trial.

2. Improper Denial: If a party after being served with =
reguest to admit under subdivision (a) does not admit and the
party . making -the reguest o admit “thereafter proves the
genuvineness or fairness of representation of any documents,
materials photographs described in the reguest or the truth of
any matter of fact, he may move at or immediately following
trial for any order reguiring the other party to pay him the
Teasonable costs of making such proof, inciuding reassonable
attorney's fees. Unless the court £inds +that there were good
reasons for the denial or the refusal otherwise to admit or that
the admissions sought were of no substantial importance, the or-
der shall he made. irrsspective of the result of the action.

Interrogstories

AZter commencament of an action, a party may serve upsn any
party writien interrogetories.

service: Service of interrogatories shall be mzds Dy a
any defendant: within thirty {(30) days after

a.
plaintiff upon

fervaice uvpon him of the summons and compliaint, or service is
ade Dy any defendant Upon the plaintiff. within ten {10) days of

{

t
S
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the original service upon the defendant, but neither shall be
accomplished without leave of the court. ~ B

b. Qbiections +p Infterrogatories:

(1) When Made: Within ten (20) days after sarvice of
interrogatories, the party upon whom they are servegd may mowve
upon notice to strike put any interrogatory, stating the
grounds for objection.

(2) Suspension Pending _Ruling: The answer to lany
interrcgatory to which an objection is made shall be deferred
until the objections are Tuled on by the court.

(3) Angwers *o Interrogstories:

(a) How Made: Interrogatories shall be answered in
writing under ocath by the party upon whom served, or if
the party is =a corporstion, &a partnership, or a sole
proprietorship, by any officer, director, agent - or
remployee .having the.information.-hEach.questiDnﬂshall [=2=3
answered ‘separately ang fully and each :answer shalXT be
preceded by the question to which it responds. "

{(b) Corporations: Where the person is a corporation or
business entity, a diligent search of corporate knowledge
shall be made in  preparing a response to the

interrogatories.
(c) Servige: Within fifteen (15) days after service of

interrogatories, +the party upon whom +they are served
shall serve a copy of his answer upon each of +he
parties, except an interrogatory not objescted to and not
striken shall be answered within five (5) davys after
service of a copy of an order determining the motion +to
strike +the interrogatory, or within such time as +the
court shall direct.

~112 Faidure to Disclose

a, If a person, withous having made timely objection, fails to
appear at an examination or fails +o answer any guestion upon
cral or written depositions or interrogatories, or fails o
produce a thing Tequested, or fails to permit examination or
inspection of property or things, or fails +to submit or produce
& pberson for an examination, or fails to exchange reports, the
discovery, inspection or examination shall be completed on other

matters or adjourned,  as the proponent -0f  the discovery,
inspection or examination may elect: or such propoenant shall, oo
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reasonable notice to all persons affected, apply to the court to
compel disclosure.,

b. Pepalties For Faliure to Disclose: If any party, or a person
who at the time the deposition is taken or asn examination OFT
inspection is made, is an officer, director, member, employee OT
agent of a party or otherwise under a party's conirol, refuses
to obey an order for disclosure or wilfully fails to disclose or
wilfully fadls to disclose information the court finds ought te
hsve been disclosed pursuant to due notice, the court can order:

{1) The resolution of +the relevant issues of the diécove*y
reguest in favor of the party obtaining the order: <

(2) That the disobedient party be prohibited from supporting
O opposing designated claims or defenses, from producing in
evidence designated things or items of testimony, physical,
mental, or blood condition, pr the use of certain witnasses;:

(3) Strike from the pleadings or parts thereof, stay further
proceedings until the order is obeved, or dismiss the action
or any part therecf, or rencer a judgment by default against
the disobedient party.

c. Amendments: Amendments to snswers to interrogatories may be
made only by order of the court upon motion.

ATt The Hearing
10-101
The burden of proof in all civil actions shall be by a
"Preponderance of the evidence."
20-102
In all actions before the Seneca Nation Peacemakers Couxt, in
acﬁordance with the customs and practice o©f +the Seneca Nation herein

~ecocnized and accepied, all persons shall be entitled +o have a

a. An opportunity to be heard before an impartizl hearing
cfficer of the Peacemaker's Court:
b. An opening statement ©f facte shall be-mfforded both parties;

%
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¢. The presentation of evidence, and witnesses:

d. Confrontation of any witnesses to defend against allegations:

e. Speedy trial and judgment timely rendered.

10-103

Where doubt arises as to the customs and veages of the 1 ation

the Peacemakers shall reguest the advice of +tribal coun;¢liors

1

v

familiar wilth such customs.
Article 11. Judgment
11-201 Judicdal Determinstion

In arriving at a determination of judgment, the Court shail..

a. Find the facts specifically;

b. State separate conclusians of law on each cause of action

pefore the court;
€. Direct entry of the judgment;
d. Prepare a written Judgment, to be issuved Fforthwith *o =211
parties;
2. Not contain a recital of pleadings or record of the
proceedings.
11-102 Time
The Court shall render judgment in all causes of action within

ten (10) work days after +he clese of the hearing, upon receipt of all

evidence.

in Civil Actions

471

gJudomant

}r
-t
1
| 33
L)
W

€. In 81l civil actions, judgment shall consist of an order of
the Peacemakers Court awarding money damages to be paid to an
injured party, cr directing the surrender 0f certain property
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to the injured party, or the performance of some act for the
benefit of the injured party.

b. Where the injury Inflicted  was the result of  the
carelessness of +the defendant, the Jjudgment shall Zairly
compensate the injured party for the loss he has suffered.

c. Where the injury was deliberately inflicted, the Judgment
shell impose an additionsl penalty upon the defendant, which
additional penalty may run either in faver of the ipjured party
or in favor of the Nation. .

-

d. Where the injury was the result of an accident, or where
poth plaintiff and defendant were at feult, the judgment shall
compensate the injured party for a reascnable part of the loss
he has guffered.

11-104 2 m Fany
8. When Default Is Available: If the defendant does not answer

the complaint; fails +to plead; or appear in court on _the
scheduled time and date, without first having reguested leave
of the Court, or permission to not so appear, or not made a
motion for a continuance, the plaintiff, upon proof that proper
service was made, may upon motion have judgment rendered
against the defendant by Gefault.

b. Proof of service shall bz had when +the Court Clerk calls <The
~Ccalendar.

c. Hotic £ Faulds J ™ : A copy of the default judgment

shall be served in person or mailed in accordance with +the
Rules of Service.

d. Motion %o Set Agide Defaulf: Within thizty (30) days after

the date of notice of the default, the defendant may £file a

motion to set aside the default judgment which the Peacemakers

will review +he motion and if such motion alleges sufficient
" grounds, the Court shall set the matter for a hearing.

11-105 Sptisfaction of Judoment

Kt

[F2}
[5]]
it
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ion of judgment shall be by writ of execution; notice,

and other papers relating to enforcement and satisfaction of judgment,
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hrticle 12, Motion for a New Trial

12-101 Time
L motion for a new trial may be made after the order of

cays

1

Judgment has been rendered, and shall be filed within ten (10)

from the entry of Jjudgment.. Failure to assert a new trial motion

within the prescribed time limit shall cause said judgment to bLecome

fipal; bwvt filing such a moticonm is not a condition precedent to taking

of an appeal.

12-102 Basis for Granting New Trial Motion .

Upon motion of a party., or upon the Court's own initistive, =2

3

of  the parties to =ar

zction, on 21l or part of the issues, for any reason £for which nev

laws., customs, &2¢

trimrls have heretofore been ogranted under the

practices, ©f the Seneca Nation of Indians. Whers doubit arises as i

trikzl laws, customs, and practices, the Peacemakers will explain o

reguest the advice of tribzl councillors familiar with suvwch custom

and practices,’

Article 13. Appezals

sp ezppezl to the Senesca Hetiom Tribal Council shall be
h

within thirty {20) dzys from thes date of fimel judgment in €
cf the Clerk of the Semecs Nation, such judgment being ce

the Peacemshers Court a5 the true

3

determination, upen the filing of an zppezl.



13-102 Costs of Appeal

Within fifteen ({15) days from £iling of the appéal, the party

seeking the appeal shall file with the Office of the Clerk of the

Seneca Nation, a certificationm that the costs of the Peacemaker's

Court has been fvlly paid, or in liev thereof an esscrow deposit to pay

said costs.

13-103 Process

2. Upon receipt of the certification of escrow deposit” under
Section (a) herein, the 0ffice of the Clerk of the Ration shall
notify the President of the Seneca Nation who shall set the
hearing of same, stipulating 2 dafte, time, and location which
shall be the next Generzl Session of the Seneca Nation ‘I‘:ibal('
Council. - ,

b, kiter the (Clerkx of the Seneca Nation is notified of the
date, time, and location, she will notifyv the parties of the

s5ame.

C. Either party may reguest a Specizl Session of Council to

hear the appeal within thirty {30) days from noting the appezl
and filing certification. In such instance, the party
requesting said Special Session shall provide bond or escrow
deposit to pay the costs of seid Specizl Session, regardless of
the decision on appeal. If 2 Specisl Session, regardless of
the decision on appezl. If a2 Specizl Session is reguested, the
Office of the Clerk of the Netion shall notify the President
who shall set the time, d&ate, and location of such Speciel
Session. Upon notice of the time, date and location of sz2id
Special Session, the Clerk of the Seneca HNation shall notify
the parties of said Specizl Session.

13-104 CGrounds of hppesz]

The grounds for appesl upon which the parties mayv base their

/
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a&. Apoeals ag of Right: An zppezl may be taken to the Senscsa
Ration Tribal Council ippellstes Tpurt as of right in any action
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originating in +the Seneca Nation Peacemaker's or Surrpgatsa's
Couzrt, or any administrative ggency under the Seneca Nation:

(1) From an oprder of a Peacemskers or Surrogates Court,
which finally getermines an action where there is directly
involved the construction of the Seneca Nation Constitution:

(Z) Trom a Jjudgment of = couirt of record of originail
instance which finally determines an action where the only
guestion involved on the appaal is the validity of a laQ )}
the Semeca Nation under the Seneca Ration constitution.}:

" :’:"
(3} From an order granting a new +trial or hearing, Ofon
stipulation for Judgment absoiute. :

D. - ADpesls d lon:  An appeal may be taken to the Seneca
Nation Tribal Council Appellate Court by permission when an
actiopn, originating in the Peazcemakers orc Surreogates Court or
administrative agency, has received a ‘final Judgment on an
order from one of +he aforementioned courts or agencies. ;

RS

€. The notice of appeal shall include: -

(1) Designation of Judgment . or the parct appealed from
thereof; .

(2) Name ‘the court from which appeal was taken:
{3) Grounds Zpr appeal.

€. Upon notice +o either party and at any time, fifteen (13)
days prior to the date of +tha next General Sesszion of Sgneca
Nation Tribal Counciil set €0 hear the appeal, either party mav
file a Brief of Memorandum of Points and Authorities in sSupport
©f his appeal. A reply theretp may be filed <£ive (5) days
brior to the date of the Council Segsion.

€. The Memorandum ghall:

(1) Be accompanied by a Certification oL Serxvice upon the
DPPOSIing party: .

(2) Copied, and saig chirty (30) copies filed in the DSfice
©f the Clerk of +he Hation.

L. HWhasn Appeal Deamed Tinmal: If the Sensecz Natisn Tribe
Council Appellate Court Cisposes of &1l the issues in The
action, i%ts order &K 11 be’ considered a final one, =znd no

a
taken from that order, nor from any

s
3

further appes



=4

14-101

Gig

Page 47

Judgment or order entered pursuant to it.

Article 14.  Iniuncts

Grounds for Preliminsrv  Inijunction and Temnporary Restraining
Qrder

a. Preliminary Irndunction: A preliminary injunctlon may be
granted in any action where it appears <that +the dafendant
threatens or is about to do, or is doing to procuring or
suffering to be done, an act in violation of the plaintiff's
rights respecting the subject of +the action, and tending to
render the judgment ineffectual, or 4in any action where +ths
plaintiff has demanded and would be entitled to a judgment
restraining the defendant from the commission or continuance of
an act, which if committed or contipued during the pendancy of
the action, would produce injury to the plaintiff. ‘

(1) Notice Reguirements: Preliminarv Indunction

(@) A preliminary injunction may be granted only: upon
notice to either party in appropriate circumstances.

(B) Notice of the motion may be served with the summons
or at anytime thereafter and prior +to judgment.

(2) Mption Papers

(a) affidavit: On a motion Ffor preliminary injunction
the plaintiff shall show, by affidavit and such other
evidence as may be submitied, +that +there is a cause of
action, and either that defendant +threastens or is about
to do, or is deing or procuring or suffering to be done,
an act in violation of the plaintiff's rights Tespetting
the subject of the action and tending to render judgment
ineffectual; or <that +the plaintiff has demanded and
would be entitled to a2 judgment regtraining thes
defendant from the commission or continuance of an act,
which if committed or continued during the pendancy of
the acticn, would produce injury to the plzintiff,

(b) Undertaking: Priocr to the granting of a preliminary

injunction, +*he plaintiff shall give an undesrtaking in

an amount to be fixed by thes Court, <that the plaintiff,

if it is finally determined +that he was not entitled to

an nction, will pay to the defendant a1l damages and /
I}

.
njunction, w

i il
Costs “which - ‘may [

—— -

2
- - b
sustained by Teason 0 the .
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injunction, including:

(i) If +he injunction is +tp Stay proceedings in
another action, on any ground other than that =&
verdict, report, or decision was obtained by actual
fraud, all damages and costs which may be, or whieh
have been, awardeg in the other action to .the
defendant as well ag all damages and costs which may
be awarded him in the action in which the injunction
was granted; . . -

(ii) I1f the ‘injunction is +o stay proceadings in. an
action to determipe ownership or recover ‘rea)
property, or for 1ife lease, on a1y ground otHaryp.
than that a verdict, report or decision was obtainesgd
by actual fraud, ail damages and costs which may be,
or which have been, awarded +o the party in the
action in  which +he injunction was granted,
including the reasonable rents and profits of, and
any wastes committed upon, the real preperty which
is.sought to be Tecovered or which 4is +he subject of
the action for life lease, after the granting of thé
injunction; or

(iii) If the injunction iz +to stay proceedings upon
a judgment for a sum of money of any ground other

damages and costs which may be awarded to the
defendant in +he action in whiech +he injunction was

granted,
o mRorery Restraing g If, on a motion for a
Preliminary injunction, the plaintiff shall show that

immediate andg irreparable injury, loss or damages will result
unless the defendant is restrained before a hearing can be hagd,
& tTemporary restraining order may be granted without notice.
Upon Sranting a temporaty restraining order, <he Court shall
set the hearing for “he bPreliminary injunction at the earliest
Dosgible time.

(1) Sgrvice: A temporary restraining order together with
the papers Upon which it wes based, and a notice of hearing
for a breliminary irnjunction, shall be personally secved in
the same manne-— 2% 2 summons.
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Content of 3 Temporary Restraining prder: . Every
mporary restraining ordsr granted without notice shall be
endorsed with the date and hour of issuvance; and =shall be
filed forthwith 1in +he Office of the Clerk of the
Peacemakers Court. The temporary restraining order shalil:

(1) define the injury, stating why it is irreparable and
why the order was granted without notice;

@ expire by its own terms within such time after
ry, not to exceed fifteen (15) cays, as <+he court
fixes, unless the time so fixed in +the order, for good
cause shown, is extended for a like period or unless the

party against whom the order is directed consents that
it may be extended for a longer period.

©. Yacatipg or Modifvipy Pralimipary Intunction or Temporary
Restraining Qrder: A ‘defendant enjoined by a preliminary
injunction may move at any time, on notice to the plaintiff, to
vacate or modify it and upon such motion the Court shall have
the discretion to vacate or modify the order. An order granted
without notice and vacating - or modifying a ‘temporary
restraining order shall be effective when, together with the
Papers upon which it is based, it is filed with *the Cierk of
the Nation and served upon the plaintiff. As a condition to
granting _an _ order vacating .or modifying a preliminary
injunction or a temporary restraining order, a court may
Teguire the defendant give an undertaking, in an amount fixed
Dy the Court, that the defendant shall pay to plaintiff any
loss sustained by reason ¢f the vecating or modifving order.
i

(1) Asgerteinment of Damages Sustained by Reason  of
Ireliminary Iniunction or Temporarv Restraining Order: The
damages sustained by reason of a preliminary injunction or
temporary restraining order may be ascertained upon . motion
on minimum of notice to all interested person az the court
shall direct. The regquired minimum notice shall be a phone
call Irom the Peacemakers Court.

- 4 i —i—
Sez. dpiad wiem-Jr 63

Arficle 15. rttachment *F S o 1 6n
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plaintiff has demanded and would be entitled teo a money judgment

against one or more defendants when: .

+15-102

T5-103

a. The defendant is an Indian residing outside the Nation, or
is a non-Indian corporation not gualified to do business in the

Nation; or

b. The defendant resides or is domiciled in +the Nation and
cannot bhe personally served despite diligent efforts to do .so!

or

¢c. The defendant, with intent to defraud his creditors or
frustrate enforcement of a judgment that might be rendered in
plaintiffs favor, has assigned, disposed of, encumbered or
secreted property, or removed it from the Seneca Nation or is
about to de any of the aforesaid acts: or

d. The cause of action is based on.az judgment, decree or order
of a court of the United States or New York State which-1s
entifled to full-faith and credit in the Seneca Nation under-28
USCA section 1738. :

Debit or Propertvy Subdect +o Ernforcement

2. A money judgment may be enforced against any property, or
debt past due or yvet to become due upon demand of the. judgment
debtor, whether incurred within or without the Nation, to or
from a resident or non-resident, unless it is exempt £from
application to the satisfaction of the judgment.

b. Proper garnishesz for particulzr property or debt:

(1) Where property consists of a right or share in the stock
of an association or corporation or interests or profits for
which a certificate of stock or other negotiable instrument
is not outstanding, the corpcration or the president or the
treasurer of the association shall be ths garnishee.

(2Z) Where property or a debt is evidenced by a negotiable
instrument for the pavment of money, & negotiable document
of title or a certificate of stock of an association or cor-
poration, the instrument, document or certificate shall be
treated as property capable of delivery and the person
holding it shall be the garnishee.

2ttachino Crediftonz's Rights in Persponsl Properiyv

% ———

Where a plaintiff has delivered an order of attachment



B T ae e g 0 -

Page 51

Marshall of the Seneca Nation, the plaintiff's rights in a deb? owed
toe the defendant in personal property against which debt or property a
Judgment may be enforced, are superior to the extent of the amount of
the attachment to the rights of any transferee of <he debt or
bProperty, excep+t:

8. A transferese who acquired the debt or Property before It was

levied upon for fair considerstion or without knowledge of <+the
order of attachment; or ;

b. A transferes who acquired the debt of = property for. fair
consideration after it was levied upon without knowledge of the
levy while it was not in the possession court.

©15-104 Discharge of Garnishee's Obligation

A defendant, who pursuant to an order ‘of attachment, pays or
;delivers to +he Court, money or other parsonal.property in wﬁich a
defendant has or will have an interest, is discharged from his

obligation to the extent of the payment or delivery.

15-105 Order of Attachment on Notics- Temporary Restraining Order:

Upon a motion on notice of an order of attachment, the court
may, upon notice +to the defendant, grant a Temporary restraining order
Prohibiting the transfer of assets by a garnishee as provided in

subparts (a) ang (b)) in 15-103,

15-106 order of Attachment Without Notice

‘2. When Granted: Coptents: An order of attachment may be
granted without notice, befors or after service of summons and
at any time prior to judégment. It shazi: specify:

order 0Ff attachment
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including any interest,_ costs, Law Enforcement fees angd
expenses; W

{2) Be endorsed wi h the name and address of the plaintiff's
attorney:; :

where any Property in which the defendant has an interest is
located or where a garnishee may be served;

(4) The crder shall diregct +the Nation Law Enforcement
Oificer to levy within his jurisdiction, a% any -time before
final judgment, upon such Property in which the defendant
has an interest and upon such debts owed to the defendant as
will satisfy +the amount specified in the order of
attachment. ‘

b. Confirmetion of order: An order of  attachment granted
without notice shalj Provide that within a ‘period not to excesd
five (5). days after levy, the plaintifsf shall move, on 'stuch
notice as the Court shell direct +o the defendant, the
garnishee, and the Nation Law Enforcement Officer, for an order
confirming the order of attachment. IFf the plaintiff fails to
make such. motion within the- reguired period, . the order of
attachment and any levy thereunder shall have no further effact

-and  shall be wvacategd upon motion, An order of attachment

granted without notice may provide that the Nation Law
Enforcement Officers refrain from taking any Property levied
upon into its actual custody, pending further order of the
Court, '

Motion Papers: Undertakings: Filing: Demand: Damageg

@. AfLidpvit:  On a motion for an order of attachment, or fo-
&n order to confirm an oroer of attachment, the pPlaintiff shall
show, by affidavit ang Other such written evidence as may be
submitted, <that there is cause of action; +hat it is probable
Tthat fthe plilaintiff will succeed on +he merits; that one or more
gzounds for attachment exist; anéd that the amount demanded from
the defendant exceeds a8ll counterclaims known to the plaintiff.

b. Undertaking: On a motion for an order of attachment, +the
Plaintiff shall give an undertaking, in a total amount to egual
that which 4= suificient to cover defendant's c¢ostz  ang
damages, : which may be . sustained by the attachment, if +he
defendant Tecovers Judgmant.
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e. Filipng: As in an answer to subseguent pleadings, within ten
(10) days after granting the order of attachment, the plaintiff
shall file it and the summons and complaint in the action.

Failure to 50 file will render the order of attachment invalid.

3. Damages: The plaintiff shall be liable to the defendant for
all ceosts and damages which may be sustained by reason of the
attachment if +the defendant recovers Jjudgment, oI
decided the plaintiff was not entitled to an attachment of the

defendant's property.

15-208 Dpischaree of Atiachment

if

-

it

n

is

A defendant whose property or debt has been levied vpon may

move, upon notice o the plaintiff and the

Nation Law Enforcemant

Department, for an order discharging the attachment as to all or paxrt

of the property or debt upon ﬁayﬁent of the Law Enforcement's fees and

gxrpenses. On such z motion the defendant shall submit to the Court an

undertaking in ‘the amount of any judgment which may be levied against

him.

FEvers

157109 Vacating or Modifving Aitachment

or dabt may move, on notica to each party, and the
Enforcment Department, Zfor an order vacating or modifying  the
order of attachment. The plaintiff shall have an oppoTtunity
to correct any defect. The Burden of Proof to vacate or modify
an order of attachment shall be on the plaintiff to establish
the need to continue the levy and demonstrate he will succeed

on the merits.

15“"110 ms £ on hm P

",

was granted abates or is discontinued, or

or a judgment is entersd thérTs

JLH - —

a. Vacating: ~ The deféndant having an interest in the property

Nation Law

rn order of attachment is annulled when the acticn in which

i

v

Judgment is fully satisiied,

of

=
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defendant.
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15-111 Refurn of Property

Upon a motion of any interested party,. on notice to +he Nation

Law Enforcement Department, +the Court may direct the Clerk of the

Court to cancel a notice of attachment and direct said Law Enforcement
Department to dispose of, account for, assign, return or release any

a,

property or debt, or the proceeds thereof, or any undertaking.

Article 16. Civil Subpoepas .
16-101 Scope

A civil subpoena requires the attendance of a person to giv

o
=3

1]

testimony upon an order of +the Peacemakers Courts. A subpoena dyce

“ecum reguires the production of books. papers, and other things.

16-102 Authority +p Tssue

a. Issuance by Covurt: A subpoena to compel production of an
original record or document where a certified transcript or
copy is admissable in evidence shall be issued by the: Court.
Unless the Court orders otherwise, a motion for such subpoena
shall be made on at least one dey's notice to the per-son having
custody of the record or document.

16-103 Service of Subppena

A 'subpoena shall bs served in the same manner 25 2 summons.
Any person subpoenaed shall be paid or tendered in advance authorized

traveling expenses and one day's witness fee of Thirty (30) dollars.

16-104 Motion *o Oussh, Fix Conditions or Modi fv

A motion to guash, fix conditions or modify a subpoens shall be

age prompitly in the Court in which “he subposna is returnzble.
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motion to guash or modify. .

16-105 Attendspce Reguired Pursuant to Subpoensa: Possession of Books

a. When a Person Required %o Attend: A subpoena may provide
that the person subpoenaed shall appear on the date of triazl
hearing or examination. Reascnable notice shall be given“to

the person subposnaed of any recess or adjournment.

b. Subpoenpa Duces Tecum; attendance by Substitute: ATy, person
may comply with a subpoena duces tecum by having the reguisite
books, documents or things preduced by a person able to
identify them and testify respecting their origin, purpose, and
custody. .

1

C. Inspectiop. Examination and Audit or Records: Whenever by
rule or ordinance any department or agency of Seneca Nation of
Indians, or any Nation officer thereof, is authorized to issue
2 sSubpoena reguiring the production of books, retords,
documents or papers, the issuing party shall have the right <o
the possession of such material for a period cof time, and on
Terms and conditions as may reasonably be reguired for +*he
inspection, examination or audit of .material.

16—;06 Risobedience of Subpoensz

T T Trass JudicieYr  Failure to "comply with 'a” civii- subpoerra issued by
the Peacemakers or Surrogates Court shall -bes punishable as a
contempt of court and subject the disobedient party +to a civil
fine within +he discreticonary determination of the Court.

b. Penalfwv: A subpoenaed person who fails +o comply with =a
civil subpoena Ssszued by a Peacemaker or Surrogate shall be
liable to the person on whose behalf the subpoena was issued
for damages by reason of the failure to comply.

Articie 17. ' Contempt

™ m L - A - - . " o
8. Uisobedience or rezistance pf anv order, decrec or command

£
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of the Peacemaker or Surrogatsz Courts or these rules, shall
constitute contempt and after a show cause hearing, wmway be
bunishable by a fine. When contempt is committed in the
rresence of the court, it may be punished summarily. In such
event, a written order shalil be made reciting the facts
constituting the contempt, adjuaging the person guilty of
contempt and prescribing the punishment therefore. Such order
shall be final and concluszive.

b. The Peacemakers and Surrogates Courts of the Seneca Nation
1l assess a fine of S75.00 for each violation of any .order,

decree, or commangd constituting contempt. -

Article 18, Accelerated Judgment

Motion to Dismicgg

A party may move for judgmént dismissing one or more causeb.of

action asserted against him on the ground that:.

2. A defense is founded on documentary evidence;

b. The Court does not have Jurisdiction over the subject matter
©f the cause of action;

C. The party asserting . the cause of action has no legal
Capacity to sue;

d. There is another action pending between the same pParties for
the same cause of action in a Surrogates Court of any non-
Seneca tribal court, state court or court Of the United States.

2. The cause of action may not be maintained because of
arbitration and award, or  other disability not Therein
mentioned, or agreement by stipulstion against suit.

f. Evide 2Imit * Upon hearing of a motion made under any

of the above, either party may submit any evidence that could
Properiy be considered on a motion for summary judgment.

Motion for Summary Judgment

g8, Time: Kind of Aotion: -- Any party may move for summar
Judgment in any action, after +he 3ssue hag been Soinad.
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b. Supporting Proof: A moticn for summary judgment shall. be
supported by affidavit, by a copy of the pleadings and by other
available proof, such as depositions and written  admissions.
The affidavit shall be by a person having knowledge of the
facts; it shall -recite all +the materiel facts; and 1t shall
show that there is no defense to the cause of action or that
the cause of action has no merit.

c. Whepn Granted: The motion shall be granted if, upon =211 the
papers and proof submitted, +the cauvse of action or defense
shall be established sufficiently to warrant the Court as a
matter of law in directing judgment in favor of either party.

d. When Denied: If upon submission of 8l) papers and proaf, it
shall be shown that a genuine issuve of fact exists in the cause
of action before the Court, the Court may deny the motion for
summary judgment and where appropriate, order an immediate
trial of such issues of fact.

e. Partial Summary Judgment; : In any action summary judgment
may be granted as to one or more causes of action, or par=s
thereof, .-in favor of one or more parties, to +the extent
warranted, on such terms as may be just, the Court may order:

(1) the cause of action asz +o which summary Jjudgment is‘
granted shall be severed from any remaining cause cf action::

or

(2) that the entry of summary judgmen; shall be held in
absyance pending the determination of any remaining cause of
actlon.

¥ent of Prosecution

a. Where a party unreasonably neglects %o proceed gener dlly in
an action or otherwise delays 4in the prosecution ‘thereof
against any party who may be liable to a separate judgment, or
unreasonably fails to notify the Peacemakers of their readiness
Zor trial, the Court on its own initiative or upon motion, may
dismiss the party’'s pleading on terms, not on the merits of the
case.

b. Ho dismissal shall be directesd unlacs:
(1) Issue has been joined;

(2} Cne
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(3) The party seeking such relief shall have serbed a
written demand by registered or certified mail “equlrlngxthe
party eagainst whom such relief i1z scought to reéesume
proesecution of the action within ninety (950) days after
receipt of such-demand.

¢. Should the pazxrty upon whom the demand for prosecutlon of the
action is served file a note of issue. within such ninety-day
period, +the same shall be deemed sufficient compliance and
diligent prosecution of the action, and no court initiative, or
motion to dismiss shall be made. O

e,
DY

Yoluntary Discoptinuance -
a. Hijﬁgui_jquQzﬂgx: Any party asserting a claim may

discontinue it without an order:

{1) By serving upan all parties to the action a notice of
discontinuance. at any time before a responsive pleadlng ig
Served or within twenty (20} -days after . .service of\ the
pleading asserting 'the .claim, whichever is earlier,. and

filing a notice with proof of service with.<the Court.

(2) Effect: The discontinuance is without prejudice, except
that a discontinuance by means of notice operates as an
adjvdication on the merits if the party has once before
discontinued this action. '

19-101 Self-Ipcrimination

A competent witness shall not be excused from answeTring s rele-

vant guestion on the ground that the answer may tend to establish his

lJiability in z civil suit,

19-102 Attorney

gemploye

lient,

Unless & client waives the privilege, an attorney, or his

2, or any person who obtzins without the knowledges of the
evidence of =z confidentizl communication mads bDetween the

attorney or his amplovae and the client in the course of professional
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employment, shall not disclose, or be allowed to disclose such
communication, in any- trial action, hearing, administrative action,

proceeding or hearing conducted by or on behalf of the Nation.

19-203 Physician., Dentist, Nurse -
Unless & patient walves the privilege, a person authorizgdhto

v

practice Medicine, or Dentistry, ©r BNursing shall not disdgosa any

information which he obtained in attending +the patient in his

professional capacity.

19-104 Gonfidential Communication to Clergy

‘Unless the person confessing or confiding waives the privilege,

“a clergyman, or other minister of any religion, shall not be allowedtﬂ'
" to discinse a confession or confidence made to him in his professional

‘capacity.

19-10% Impeachment

In addition *to impeachment in the manner permitted by common
law, any party may introdice proof that eny witiéss THEs mades a prior
statement inconsistent with this testimony if the statement was made

in writing, signed by him, or was made under oath.

19-106 Prior Testimonv of an Unsvailable Witness

Where & witness's testimony 4is mnot availaeble becsuse of
privilege, dezth, physical or mental illness, absencz beyond the
jurisdiction of the court to compel appsarance by its process, or his
whereabouts are unknown after éue diligence by the proponent of his

]
P e S . o P - " N . . L e . M . : .. T,
ement, or due to his incompetency to testify, <then his testimony, -
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and 21} exhibits and documents may be introduced as evidence by any
party, except where it can be shown his unavailability was proEured

by, or through the wrongdoeing of the proponent of his statement.

18~107 Business Records

Any writing or record, whether in the form of an entr3 in a
book or otherwise, made as a memorandum of a record of gi&_ act,
transaction, occurrence or event, shall be admissible in eviderice in
proof of that act, . transaction, occurrence or event, if the Court
finds it was made in the regular course of any business and that it
was at the time of the act, transaction, occocurrence, OT event,ﬁyhxch
concern? the .making of the memorandum or record may be provgg. to
affect its weight but shall not affect its admissibility. The t=rm

business includes a business, pro‘es ion, cccupation and calling of

every kind.

19-108 Cerfificate or Affidevit of Public Officer

Where a public officer is reguired or authorized by spescial
provision of law, to make a certificatz or an affidavit of a specific

act, or act performed, by him in the course of his official duty, and

Hh

to file or deposit it in a public office of the Nation, the document

so filed shall be evidence of the facts. stated.

19109 iﬁck of Record
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naving legal custody of spec;fled records, that he has made z d31ig

search of the records and found no entry of a specific mature, is evi-
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19-110 Ancient Filed Mans qurvevs and Records Affecting Real PLODRETLY

All maps, surveys and official records affecting real property

within the Nation which are on file in any office or agency of the

Senecz Nation, or on file in the Offices of Clerk in Erie, Catta;augus

and Chautaugua Counties are evidence of thedir contents.

19-111 Search bv Title Insursnce ox Abstraci Company

ol A search affecting real property when made and certified to by

a title insurance company, may be used in place of, and with the same

legal effect as, an official search.

-19-112 Marriage Ceriificafe

An original certificate of marriage made by & parson by w

K

hom 3t

was solemnized within the Nation, or the original entry thereof made

pursuant to Nation law by the Clerk, is evidence of the marriage.

1GwII3 AFTSAEYIY of fervice

An affidavit by a person who served, posted oOT affized a

notice, showing such service, is evidence of the service,

posting or

affining if the affiant is dead, mentally ill or cannof be compelled

with due diligence to attend the trial.

19-314 AfES vy > 1 i 3 Jowgnane

an  affidavit of +the printer or publisher

of

published in the Nation, or in the generazl locality of

showing publication of a notice reguired by the 1aw of

o
(=3

S,
2

Hy

a newspaper

the Nation,
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Peacemaker's Or Surrogates court order, is evidence.of publicstion ang
statements showing the deponent is authorized to make the affidavi+t

where the affidavit is annexed toc a printed copy of the notice.

18-115 2-Ravs _in Personal Iniurv Actions

In an saction in which a clazim for personal  injuries is

P

asserted, an JX-ray of any party thereto is admissible in evidgﬁte ifs

8. The ¥-ray is photographically inscribed with the name of the
injured party, +the date when taken, the identifying numbexr
therecf, and *the name and address of the physician supervising
the same.

b. At least ten (10) davs prior to the date of trial of +he
action, the attormey for the party intending +to offer such M-
ray, serve upon +he attorney or attornevs ‘for the person o=
;Persons against whom the X-reys are being offered, a notice o2
) intention to offer the X-reys. in evidence at .frizi angd: provide
them with an opportunitv for inspection of said X-rzys at his
office, provided <hst such X-Zezy has not been previously so
examined. : -

Y

€. The aforesaid notice be accompanied by an affidavit of +the
physician identifying +he Z-ray  and attesting +to <the
information inscribed therson. :

19-116 Proof of maoe

An itemized bill or invoice, receipted or marked saigd, for éer~
vices o repairs up to 51500 is admissible in evidence of +he
reasonable value and necessity of the services itemized therson,
p:ovidéd it bezrs a certification by the person, £fi-m, o= corporation
o an éuthm:ized agent or employee making such repairs or services and
and thzt such chargses

=
.= e

£1

‘ontains & statement that no refund may be
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19-117 Standard of Measurement Used bv Survevor

An official certificate of the Nation surveyor, elected or
appointed pursuant to the laws of the Nation, or his statement under
oath, that the chain or measure used by him conformed to the Ration's

standard at that time the survey was made is evidence of that fact.

19-11B Proof of Writing by Comparisnp of Handwriting

Comparison of a disputéd writing proved to the satisfaction of
the Court to be handwriting of the Person claimed to have made the

disputed writing shall be permitted as evidence.

+19-119 Reproductions of Original

If, in the regular courss of buginess, an offiéer causes a
writing, entry, print, or representation to be reproduced, such
ifeproduction, when satisfactorily identified is admissible as evidence
as the original, whether the original is in existence or not, but the
admission of +the reproduction does not preclude the admission of the
original into ‘evidernce; - e T U

19-320 authenticatrion of Official Court Records

A4 Transcript from the docketbook of a New York State or County
court outside the. Nation, *he minutes of +he proceedings, judgment
rendered or execution isSsued therescon, éhall be evidence of <hat
Court’s jurisdiction in the cause and of. the matiers shown by the

transeript.

189-221 Proof of Non-Seneca Nation Records and Documepts Non-Senecsa

- -
katiop Record:

e T =
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admissible for any purpose, may be evidenced by an ofﬁicial

publication <thereof attested by a person authorized to make the
attestation, and accompanied by a final certification as fto the
genuineness of the signsture and official position:

a. of the attesting person; | .

b. and his official position to make the attestation. -

19-122 Pronf of Facts or Writing hyv Methods Ofther +{hap Thoss
Avthorized in This Article .
Nothing in this article prevents the proof of a fact or writing

by any method .authorized by the.laws, or custom and .practice of the

"

lation.

20-201 2uvithority

The Seneca Nation Law Enforcement Department shall be empowered
to Essue a2 zummons to any persch, or entity, oxr authorizag
representative or ﬂgsignated agent, résiding within, or possessing a
permanant domicile upon, temporérily present within,. or <trespassing
uwpon, Seneca Natien lands, pursuant to +their inberent sovereign
auvthority of +the Seneca Nation, and 2s grantead under‘the Constitution
©f the Senecaz Naticen of 1BSB, as amended October 7, 1966, and

September 12, 1978, Section VII, reguiring saidé person, entity, or

uthorized agent, to appear before the Sensca Nation Peacamaker's

Court to answer such summons.
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20-102 Sﬁzziﬂﬁ_ni_EIQQﬂas

Service of the summons shall meet all the reguirements OF
Process Service as sef forth in Article 5. A copy of ‘the summons
chall also be sent to the Clerk of the Nation, who shall record its
issuance and note the date upon which it is required the recipient

appear before said Court.

20-103 Hearing
The defendant shall have a fair opportunity for a sbeedy

hearing which ghall be made available upon receipt of such summons angd

shall include the fellowing:

(a) Notige: ~Notice to the defendant shall be presumed to have
occurred upon issuance and receipt of +he summons by the person
50 charged.

(b) Opporfunity: The defendant shall have an opportunity to be
heard which shall include the right to confront all accusations
as they appear on the summons, and present proof to establish,
by a preponderance of the evidence, +hat such allegations are
unfounded. -

(c) Tmpertial Hesring Bodv: ~The hearing shall be held within
ten (10) days of the issuance of a summons, before an impartial
judicial officer duly sworn to uphold +the laws of the Sensca
Nation and empowered <tTo preside over 21l causes of action
brought before the Seneca Nation Peacemaker's Court pursuant o
authority granited under the Constitution of +the Sensca Nation
of 1898, as amended October 7, 1966 and September 12, 1978,
Section 1IV.

(@) Judgmept: The defendant shall be entitled to swift and
fair judgment based upon a preponderance of the proof Dresented
at the h=aring.

hrticle 21, feigure

21-3101 Im me

The Seneca Nation Law Enforcement Department

13
o
m
’ 4
2
-
-t
4
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suthority to execute the immediate impoundment of any equipment,

vehicle, apparatus, illegal weapon, O ahy other anotherementioned

personal property of any individual person, entity, in the commission

of a violation of any Seneca Nation ordinance or law.

21-102 Procedure .

The Seneca Nation Law Enforcement Officer shall pgégeably
execute the impoundment, of any personal property of any individuzal oxr
entity subject to this provision. All impoundments shall reguire a
receipt be issﬁad o the owner, or possessor of the property by the

Law Enforcement Officer upon execution of the seiczure.

21-103 Protection of the Impounded Property

puring that period preceding '~resolution of +he ‘case, all
iﬁpounded property shall be kept under the protection of <the Law
Enforcement Department., in whatever facility or structure is
appropriate to Dbest preserve the property Irom impairment OT

destuction.

21-104 Return of Impounded Property

Upon judgment and payment of any fines assessed by +he Court,

all impounded property being held uncer the protection ofi the Sen=ce

e

Nation Law Enforcement Department shall be returned forthwith to the

£ the

defendant after presentation of the receipt issued upon seizure ol
property.

21-10

N

omn

In the evant the defendant in any eaction befpre thsz
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Peacemaker's Court for a vioclation of any Seneca Nation ordinance oI
law shall fail to appear in said Court as ordered by Summons issued by
the Seneca ~RNation Law anorcemenf Department, all property duly
recorded and being held under impoundment and in the protective
custody of said Law Enforcement Department, shall be ordered by the
Court to be forthwith sold a{ public auction, the proceeds gf which
shall be returnad to the Coyrt in satisfaction of the judg@ent Qr

fine.

21=106 Hogtice qf Public Ssle
Notice of the public auction shall be made Dby publicat?on, in
at least two local newspapers, two weeks pfior to such sale, stating
the purpeose as satisfaction of judgment in default of payment Df{
-/ fines, so as +o provide notice to the defendant that he shall have an
opportunity to repurchase any item of his personal property to be s01d

at.-the auction.

21-107 Reftirn of Proverty Prior fo Pubplic Auctdion-- -  -- -

At any time prior ¢o the Public Auction of confiscated persona;
property under impoundment by the Peacemaker's Court 25 & rezsult oI
unsatisfied judgmént or fine, the defendamt shall have the right <o
remit to the Court that amount which is owed by virtue of the judgment
or fine, and shall, upon reguest of the court, be entitled to regain
the possession.of his property forthwith.

Ariticile 22. Procesding Against Body or Officer of The feneca
et T : 33

Hadriresa p;r)ﬁnnﬂ4 P
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Relief obtalned by writs of mandamus or prohibitions shall be

obtained in a proceeding under this article. Except where otherwise

provided by law, B proceeding under this article shall not be used to

challenge a determination:

22-102

(a) Which is not final or can be adeguately reviewed Dy appeal
to the Seneca Natlon Appellats Court or to some other body,or
officer or where the bodvy or officer making the determihation
is expressiy avthorized by oroinance to rehearxr the matter upon
vetitioner's applicetion unles the determination to De
reviewsed was made upon a x@h»aring, or a rehearing has been
denied, or the time within which the petitiocner can procure a

rehearlng has elasped: or

(b) Which was made In a civil action unless it i1s an order
summarily punishing a contempt commitied in the presence of the
court. “

Parties: Definition

‘ka) Body or O0Officer: Includeas every 'Seneca Nation  court,

tribunal, board, corporation, officer, or other person, or
aggregation of persons whose action may be affected by a

proceeding under this article.

(b) Persons whose terms of office have expired; sSBCCessors.
Whenever necessary +to accomplish substantial Jjustice, a
rroceeding under this erticle may be maintained against an
officer exercising Jjudicial or guasi-judicial dfunctions, or

)
(S

!_.!

o
[

-
-
3

-

-

Duesstions

member of a body whose term of office has expired. A hotiCE oI
the proceeding shall be served upon the Clerk of +the Kation,
and any party may join the successor of such officer or member
of a body, or other person having custody of the record of
proceedings under review.

(c} Prohibition in favor of another: Where the proceeding is
brought +to restrain the Council or a HNation official £rom
proceeding without or in excess of jurisdiction in favor oI
another, the latter shall be joined z2s a party.

(d) Other Interested Persons: The court may direct that notice
of the proceeding be given to any persen. It may allow other
interested persons to intervene.
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The only guestions that may be raised in a proceeding under

this article are: .
{a) Whether the Tribal Council or Nation official failed to

perform a duty enjoined upon it by law; O

(b} Whether the Council or Nation official proceeded, is
proceeding, or is about to proceed without or in excess of

jurisdiction; or

(c) Whether a determination was made in violation of lawful
procedure, was affected by an error of law or was arbitrarny and
capricious or an abuse off discretion ‘as to +he measure or mode
of penalty or discipline imposed: or .

{d) Whather a determination made as a result of & hearing held,

.and at which evidence was taken, pursuant to direction by law

is, on the entirs record, supported by substantlal evidence.

Procedurs

(&) = rought: A proceeding under this article shall be
brought in +the Seneca Nation Peacemaker's Court, in a Special

v

Proceeding. i {

(b) Time for Service of Notice of Petition and Answer: Unless
the Court grants an Order to Show Cause to be served in lieu of
a notice of pefition at a time and in a manner specidied
+herein:

-{1).A notice of .petition, . together with the peitition, and

affidavits specified in the notice shall be served on any

adverse—parckyr-at-least—tweniy{(20) days before the fime at

which the petition is noticed to be heard:

(2) An answer and supporting affidavits, if any, shzll be
seryed at least five (5) days before such time as the
petition is to be heard; :

(3) A replv together with supporiting affidavits, if any,
shall be served at least dne day before such time;

(4)_In the case of a procesding pursuant to this articie
ag§lnst any Seneca body or officers commenced either by
order to show cause, or notice of petition must be served
upon the Clerk of the Nation, 4in the reservation whare the

action is pending. - ¢
= - : .
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{c) Pleading: There shall be a verified petition, which may be
accompanied by affidavits or other written proof. Where--there
is an adverse party there shall be a verified answer, which
must state pertinent and material facts showing the grounds of
the respondent's action complained of. There shall be a reply
to a counterclaim denominated as such and there shall be a3
reply to new matter in the answer or where the accuracy of the
broceedings attached to the answer ig disputed. -

() Answering Affidavits. Record o be Filed: Default: i .

(1) The Council or Nation official shall file with Jkhe
answer a certified transcript is on file with the Clerk ‘of
the Nation. The defendant shzll also serve and submit with
the answer affidavits or cther written proof showing
evidentiary facts as shall entitle him to a +trial of any

issue of fact.

{2} The court may order the body or officer +o supply any
defect or omission -in . tha @ answer, transcript or =an
answering affidavit.. Statements - .made .in .the answer,
transcript or an -answering affidavit are. into conclusive
upon the petitioner. L

(3} Should +the body or officer fail either to file ang
Serve an answer or to move to dismiss, the court may either
issue a judgment in faver of the petitioner or order than
an answer be submitted. '

() Obiections in Point of Law: . The. defendant may raise an
objection in point of law by setting forth in his answer or by
a8 motion to Aismiss the petition, made upon notice within +the
o e = i

= e——adewed—feT arswer i—the—motior—is gerniet—ire—conrt
shall ps-mit the defendant to answer, and unless +he ordesr
Specifies otherwise, +the answer’ shall be served and filed
within five (5) days after service of the order with notice of
entry. The petitioner may renotice the matter for heering upon
“wo (2) Zavs notice. The petitioner may raise an objection in
rpoint of law o npew matier contained in the znswer by setting
forth in his reply or by moving to st-ike such matter on +hs
Cey the petition is noticed or re-noticed to be heard.

(f) Hegrina and Determingtion: Transfer o T-ibe Counci):

(1) Where an issve specified in Rule 3, Sactien (8) is not

raised, <the court in which +the proceeding is commenced

1Z dizpose of the issues in +he proceeding.
uth an issve is..raised, the court shzll maks a&n
irecting their proceeding be +tranzferred for

7 e
S e

a
H
Qi
an
M oq
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disposition to the next regularly scheduled session of the
eppellate division held within the Seneca Nation Tribal

Council;
(2) The court may pass an objections in point of law;

(3) When the proceeding comes before 1t, whether by appeal
ar +transfer, +the appellate Court shall dispese of all

issues in the p:oceeding. wWwhere papers &re insufficient,
the court may remit the proceeding.
dvonlyl 2 ) y
{g) Trial: Whers a tribal issue of fact arises, it shall be

tried forthwith. Where the proceediny was transferred:to the
appellate division, the issue or fact may be tried de novo DY
the Appellate Court, and the wverdict, report, or decisiocon
rendersd after the trial shall be retuwrned to, and +*the order
+hereson made by, the Appellate Court:

(h) Stay: On a motion by any party or on its own initiative,
the court must stay further .proceedings, O the enforcement of
any determination under review, upon +terms, including notice,
security and payment of costs, except that an order issued by
the appellate division in a proceesding undel this arficle may
be staved only by order of the Appellate Court.

(i) Judegment: The judgment may. grant the petitionsr the relief
to which he is entitled, or wmay ‘dismiss ithe proceeding either
orr the mertis or with leave to renew. If the proceeding was
brought to review =& determination, the judgment may annul oOr
conform the determination in whole or in part, oI modify it,
‘and may direct or prohibit specified =ction by the defendant.
Any restitotion ©of damages granted to- the- petitioner must .be
ingidental to the primary relief sought by the petitioner, and

must be suoh &5 he might oibeérwise recover on the same set Ot
facts in a separate action or proceesding usable in the Fesce-
meker's Court against the same body or officer in its or his
official capacity.

riicie 73, Conservation Vigisgtions

WA Lol

The Teacemaker's Court shall have jurisdiction of =211

viplations of the Fishing and Conservation Laws of the Sensca Nation,

including all Environmental laws and those hereinaftfer enacted, whichy

Y,
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take place within the exterior boundaries of the Seneca Reservétions,

pursuant to Council resolution,

23-102 Court Orgsnizstion - Peacemakers

(a2) The Conservation Court shall consist of at least two [2)
Peacemakers, who shall hear the case, and a concurrence of two
(2} shall be necesszary to a determination "

23-103 Court Procedure= - Generpl

(a) Sessions - Sessions for the Conservation Court shall be
prosecution by <the Conservation Officer issuing the summons,
within five (5) days of issuance.

(o) Defepndant Representative ~ A person . appearing in

Conservation .Court shall Bave the right .to be represented by a
spokesperson . or an  attorney ‘at his/her wown ‘expense;,’ provided
such person ‘or attorney has made proper -application ‘to the
Court for admission to practice before .it.

(c) Praetice Before Court - The Conservation..Court shall. adopt

the regulations and standards for admission to practice before
the Court, as found in Section 4-106 of the C.P.R.

() Judicial Duty - It shall bz the duty of the Court to- Judge
a2ll cases brought before it by duly authorized enforcement
personnel, This Court shall decide in a fair and just manner
whether vinlations of The Conservation, Fishing ar
Environmental laws of the Seneca MNation have been committed.

{(e) The Court shall collsct 211 penzlties and other monies
generated through enforcement of these ordinances and +trans-
mit them to the Tribal Office of Fiscal Affairs.

Any person found in violation of the Fishing, Conservation or

2N
)
1
'_J
[
[ £

Znvironmental laws of the Seneca Nation may a2t the time of judgemsnt
Teguest & review by the Appellate Court of the Seneca Natien and must

give written notice within thirty (30) davs after the Court dssision

£l

. N . s
ivil Frocsaure for the

1y

and procesd under Article 13 of the Rules o
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Seneca Nation Peacemakers Court. The Appellate Court shall review the

cases and by a majority vote, affirm or reverse the judgment or reaouce

the penalty imposed. If the decision is reversed or penalty modified,

any monies due the defendant will be. refunded. In any case where the
party has perfected the right to review as established in Article 13,
the Jjudgment of the Court shall not be executed until aftgr final
the kppellate .

disposition by Court. -

23-105 Witnesses: Subpoenas

The Peacemakers shall have the power to issue subpoenas Zor the

attendance o©f witnesses who. are residents of the Seneca Reservations,

on the reguest of any party to the case,

.which ‘shall be the signature

"of +the Peacemaker

" enforcement personal.

issuing -« it.

Service of subpeoenas shall be by (

testify under o&ath.

Witnhesses shall

23~106 Defsulf Judgements

(z) Defendgapt - Upon failure of a defendant to appear within
one (1) hour of the time stated in the summons, the enforcement
rofficer- may proceed--to-- offer -evidence. - including. . proof. of |
-service, and the Court. may =xzender a civil default judgment,

Incroddny—forfeitn JpErty——Ser*Eﬁ—‘bY—_“he‘“Eﬂfﬁ‘EEm&HT*"”
officer provided that the defaulting party may apply in writing

to the Court for a new trial within ten (10} days of entry of
judgment, after showing good cause for his failure to appear.
The Court shall have the sole discretion to detftermine if thers
shonld be a new trial or may affirm the judgment of default.

(b) intiff - Upon Zfailuxe of the enforcement officer to
appear at tha time set for hzaring without just, the Court may
dismiss the cause with prejudice, which will bar future action.

23-107 Epniprcement of Judoments
{8) A Judgment &ssessing e money penalty against a defendant
shall be considered a’lawful debt due. the Seneca Wation off



23-108

24-101

Page 74

Indians. The Nation may bring suit in any federal court to
collect such debt. ~

Penalties

(a) Al)l penalties assessed shell be in accordance with the
provisions set forth in the Fishing and Conservation Laws of
“he Seneca Nation, to wit, 2 _CIVIL compromise Of wp O 3500.00
mav _be imposed for esach violatinp of the Senecs Nation hupting.

fishing or conservation laws, or as is deemed just and proper

in the discretion of the Court. N

to have vipltated Seneca Nation

{b) Any person adjudged .
Law shall be subject fo

Conservation, Fighing or Environmental
a penalty as described by Seneca Law.

(c) The Court may in its discretion, in addition to the above
mentioned penalties, revoke or suspend the permit of - any
vioclator of +hese ordinances, or invoke any other eguitable

remedy. .
. 3

(&) In addition, any eguipment .used in violation whichsyshall be
seized and impounded will be returned only upbn pavment of
penalty assessed. Procedures for the sale of property ordersd
confiscated or forfeited shall be governsd by Axticle 22 of the
Peacemakers Court C.P.R.

Article 24. TEvictions

e aas
Definitions .

—

a. Eviction -~ A legal proceeding by' a party To Iecover

.possession of real property by Zorce or process of law.

b. a@dverse Possession - recuiring title to land as against all
others including . the owner of record by open, notorious
exclusive and cantinuous occupancy for the periocd prescribed by

Jaw.

c.. idownesr n rd - Owner/Lessor of real property;
surrenders the right to use the propezty for a specified period
of time in exchange for rent money.

Hi fh

. Tenapt - One who is given possession of real estate Jor a
ixed period or at will (a definite period].

. Ho)dover Tenant - A tenant who remsins in possession of re

{




property after the expiration of the term agreed upon,

24-102 Jurisdiction

The Peacemakers Court shall have jurisdiction of actigns CO

recover possession of real property within the exterior boundaries of

h
~

the Seneca Reservations.

24~103 Court Organization

(a) Peacemakers where title to land is at issue at least two
Feacemakers may bhear the case, and & COonCLITIEnCE of two shall
be necessary to make a determination.

(b) Where title to land is pot 2t issue (25 in holdover
“u tenancy)} upon petition accompanied by & 8swoIn affidavit one

Peacemaker mav issue ap order to_vacate ex parte; provided a2

hearing on the matter,ﬁg;qﬁé“ﬁgfa'under {az) ©0f £his sectiomn.

24-L04 Appeals
rpy person Found to be in unlawful possession of real PLOPerty
may at the time of Jjudgment reguest a raview by the Kztion Appellate

Court zs governed by Erticle 13 of the Rules of Civil rrocedure for

the Peacemzkers Court. )

evidence at hearipg shall be governed by Erticle

g
H
0
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24-106 Witnessas: Subpoenss

The Court shall have the power to issue subpoenas fox the

3 - 1

i
g
"t.

zttendance 0f witnesses who reside on the Seneca Reservetilons at

regnest of any party to the action which shall be the signature oI the

e
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issuing Peacemaker. Service shall be pursuant to C.P.R. rule 5-

103({Dh). Witnesses shall testify under ocath.

24-107 pefavif Judgments

(a) Defendant - Upon faillure o seppear by the defendant the
plaintiff may proceed to offer evidence, including proaif of
service and the Court may render a default judgment where title
fo 1and is st issue. Where proof of ownership st issue, upon
Failure +to appear the order to vacate is fingel after 10 qeys.

(b} Pilagintiff - Plaintiff's £failure to appear without | just
canse will Tesult in a dismissal with prejudice which will "bar
future action. :

24-10B Venpue

The place of hearing shall be the Peacemakers Court, for the

e

ieservation in which the real property is cituated.

2£4-109 Court Procedures: Genersl

(a) Bearincg - The merits of +the case will be governsd by
Article 10 of the Peacemakers Court C.P.R.

(b) Defendan® Representetive - A person appearing before the
Peacemakers Court shall have the right to be represented DY 2
lay advocate or an atrtorney &t his/her own expense, cooviged

such advocate/cTioIney HEs madE  proper —appricaiiop—te—She —
Coust for admission o practice, as provided in Section 4-106
o< the Peacemakers Court C.P.R. .

(o) Judicialt Dutv - It shall be the duty of the Pesacemakers to
judge eacH cese before it in a fair and just manner, decicing
whether +the =zction complained of has been committed.

(i) VUpon issuance of an ex palte detemmination znd order,
f the order to vacate shall be returnzble to the Psacemzkers
P Court within tne (10) cdays of service by the Nation Mazshal
unless +the defencdant vacsies and +the defendant shall have
the opportunity to show cause why he/she should not be
ise After 10 days the order
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{ii) Rent Upon issuance of an ex parte determination and
order to vacate, the temant has 77 hours to vacate the
premises, or such time as the Court. deems reasonable.
Defendant's failure to wacate will result in physical
removal from the premises by the Bation Marshals.

(e} Deferses - It shall be a defense to an action to rECOVET
possession of real property: )

(1} proof of ownership _
{z) pzyment of rent or forgiveness.

rrticle 25. Seneca Nation Housing ruthority
Summary Proceeding To Recover Posses5ion
Of Realitv (Summarv Eviction}

J5-101 Definitions

a. Homesbuver =~ one wWho 1is in one of the HUD Programs that is
designed for eventual home ownership.

b. Lendowner/Landiord =~ owner/lessor of real property: Oone who
surrenders the right to use the property for a specified perioa
of time in exchange for rent mbney.

c. Mortocame - a written instrument that creates a lien upon
real estate a5 security for the payment of a specified debt.

- §.- Mortoamee [(creditor) — ome who holds a lien on real propercy
o= : -

OT title ¢ DrODETLY &5 Serurity—for—& &eb

e. Mortcagor (dsbtor) - one who pledges real property as
security for 2 loan. '

£. Summerv Eviction - a = special procesding to  Tecover
possession of reel property in an expecited manner.

. Tenant ~ one who is given possession of rezl property for a
Siged period or at will.

25-302 Jurisciction

1. The pliace o©f hearing is the reservation where the real
property is located. ~ However, & change of venue to the other
~eservation may be granted 2t the discretion of the Psacemaker
Judge in accordance with the Benecz Ration Scope of Rules. See
Scope of Rulas article 3.
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2. This proceeding does not try title but does try right o
possession.

25-103 Grounds for Proceeding
1. The tenant/mortgagor/homebuver has held over Dbeyond the
expiration date of his/her term. .
2. The tenant/mortgagor/homebuyer has defzulted ip tho paymant
of rent or mortgage, affer proper demand for payment*has bheen
made. .
3. The tenant/mortgagor/homebuyer is wusing the premises for
spme business or purpose illegal under Beneca Law. :

-4, The person in possession willfully or negligently causes =z
serious and continuing ‘health bazzard to exist op the premizes,
or causes ~extensive -gnd ccontinuing cphysical injury to the
premises. C

-104 Commencement of Action
1. Complaint is filed with the Clerk oif the Peacemaker Couvrt.
See Scope of Rules Article 5 Section 5-101 and 7-102.
2. The Clerk of the Peacemaker's Court then isspes a summons
commanding the defendant to appear for 2 hearing on a date
within 7 dave o©f the issuance of the summons. Eea Scope of
Rules Erticle 5 Section 5-102, 7-103.
3. The Summons shall info-m the defsndent thet if he/she pays
222 cosr due 2nd owing rrior to the convening of the hearing,
covrt cost will Dbe aveided. Process {summons and complaint)
must be served not less then three (2) davs before the hearing
date 2né is pormally served by the Marshel of the Seneca Nation
or S5.N.T. Lew Eniorcement Officer.
Z5-105 Meznner of Service
1. Perscnal Service
z. Personzl service of the summons and complzint shzll be in
person upen the primcipzl temapt/mortgagor/homebuyer O upon
any occupant of the house who is of suitabie age and
ciscretion.
L, Service ghall »e complste immediately upon personal
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delivery.

gervice shall be made by

c. Where personal service is -had,
Law Enforcment

+he Marshal of the Seneca Natlon or S.N.I.
Officer.

d. Filipng of proof of service shall be with the Clerk of the
Peacemaker's Court. Proof of service shall identify the
person served and state the date, time, and place of

service.

v

hlternate Service .

.

a. I1f personal service is impracticable, service may be made
by the Marshal of the Seneca Natiocn or S.N.I. Law
Enforcement Officer by affixing a .copy of the summons ang
complaint upon a consplcuous part of t+he property sought to
be recovered.

b. In addition, within 24 hours after such affixing, the
summons and complzaint shall be matled Dby registered orT
certified mail.

. Service shall be complete upon the f£iling of proof of
service with the Clerk of the Peacemaker's Court.

A person domiciled .in the Seneca Nation or subject ‘to the

jurisdiction of the courts of the Seneca wation under Article 2
of the Scope of Rulés, or his/her executor pr' administrator,
may be served with the process (summons and complaint) outside
the Seneca Nation,
-Ehe- Natiem. - -- -

in the same manner as Service 1§ made within

25-106 Copntents of Complaint (See Szope of Rules Article ©

A02 (c), 7-102)

1.

Every complaint shall inter slia.

a, State the interest of the plazintiff in the premises from
which zemoval is sought.

interest in  the premises and his
with regard thereto.

b. State the defendant's
relationship to pleintifs

. Describe the premises from which the specizal proceeding
is baszed.

] . I e P T e a T AL e o e
U M WILL T Ll gpedlial procssling L3

State the facts Iro
based. e

.
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e. State the reilief sought. The relief may include inter
piin: a judgment for rent due, for court costs (except not

’

for attorney's fees) and for possession of the premises.

f. Briefly describe the type of program in which the
defendant is involved (Rental or homebuyer).

Answer

1. 1f the defendant wishes +*o answer he/she must dq.sé in
writing either before or on the date set in the summons or
srally by appearing on the date set in the summbDns. N

2. If the defendant pays all cost dus and owing prior o' the
hearing date, court cost will be waived.

Lppesrance

1. 1f the defendant has been served and fails %o.appear, the

Oudge may enter judgment in the landlords favor. .

2. If the defendant appears at the. stated time, the matter must
- be heard then, unless-the court for a geood cause adjourns the

hearing.

3. Plaintiff's Ffailure *to appear without Jjust cause may result

in a dismissal with prejudice.

Judgment

25-108

e wnE‘tﬁﬁrt—sharr—ﬁirect—%ha%—iémfin:’ judgment be entered
determining ‘the rights of tThe parties. The judgment shall
award ecourt costs, except attorney's fees, to the successiul

party.

2. If the landlord/mortgagee/iandowner is held entitled to
possession, the Court shall issue an order directing
restitution of possesgion and an order of eviction against the
tenant/mortgagor /homebuyer. The writ mey be issved forthwith
if Inter gplia:

a. The possessor has entered without "Color of title or

other possessery intersst".

b. The tenant/mortgagor/homebuyver is willfulily or
negligently “cansing a health hazerd or sariously injuring
The premises.



e. If the reason for eviction is failure to pay rent.

3. The +tenant/morfgagor/homebuyer shall be given at least 72
hours notice in writing of the eviction order unless the Judge
determines that the order should be issued forthwith.
pefendant's fallure to vacate will result in physical removal
from +the premises by the S.N.I.'s Marshals or S5.N.I. Law
Enforcement.

f"-"\



President - Barry E. Snyder, Sr. Treasurer - Rac L. Suyder

Clerk - Barbars A. Hemlozk

P.O.BOX 231
SALAMANCA, NEW YORK 14779

14%0 ROUTE 438
ERVING, NEW YORK 14081

Tel. (716) 945.0790 -
FAX (716) $45-3917

Tel. (716) 532-4900
Tel. (716) 532-4907
FAX (716) $32-9132

4t the Special Session of Council
of the Seneca Nation of Indians,
held on May 4, 129%4, at the Wildiam
Seneca administration Building on
"the Cattaraugus Indian Reservation,
Irving, NY 14081

EHECUTIVES PRESENT: ROSS JOHN, SR. - ACTING CHAIRMAN
BARBARA A. HEMLOCK - CLERK -
RAE L. SNYDER ~ TREASURER

JUDICIAYL/SECTION ,22-105/UNAVATLABILITY OF PRE-JUDGMENT RELIEF

MOTION: by Richard Jemison, seconded by Rickey -Armstrong,;. -that
Tribal Council approves the additional .section added to the
existing -Civil ‘Procedure Rulss for. the Surrogate’s and the
Peacemaker’s Court of the Sensca Nation, as follows:

Section 22-105 Unavailability of Pre-Jdudgment Relief

Notwithstanding any other law or rule contained in the Civil
Procedure Rules, in any proceeding under +this article,
temporary or pre--judgment relief against a body or offiter
shall not be available. Although injunctive relief may

still be sought, that relief mway only b granted —by—Ehe-
court following the exchange of pleadings, the completion of
all discovery and a written decision by the court concerning
any objections in point of law. Relief granted by the court
shall be immediately appealable on an expedited basis to the
Court of appeals, which shall hear and determine the matter
within 24 hours. Determinations of the Court of Appeals
under this article shall be immediately appealable on an
expedited basis to the Nation’s Council, which shall hear
and determine the matter within 24 hours. The Nation’s
‘Council shall have authority to issue a stay of an order
issued by any court under this article until the Council
shall have an opportunity to hear and determine the issues

raised in the proceeding.



JUDICIAL/SECTION 22- lOS/UNAVAILABILITY OF PRE-JUDGMENT RELIEF
SPECIAL COUNCIL SESSION

MAY 4,°1994

PAGE 2

This Section will take effect immediately and be applicable
to all actions or proceedings commanced on or after May 1,

1994.

211 In Favor. MOTION CARRIED

CERTIFICATION

I hareby certify that the Ionegolng extract is a true and correct
copy from the Minutes of the Special Session of council of »the
Seneca Nation of Indians held on May 4, 1294, original of ‘which
is on file in the Clerk’s Office of the Seneca Nation of Indiahs:

IN TESTIMONY WHEREQF, I have hereunto subscribed my name and
cause the seal to be afflxed at the William Seneca administration
Building on the Cattaraugus Indian Reservation, Irving, New York,
on the 5th day of May. 1994. ' .

ATTEST:

memﬂﬁ%bﬂb o ( SEaL )

BARBARA A. HEMLOCK, CLERK
THE SENECA NATION OF INDIANS




President - Barry E. Snyder, Sr.

IRVING, NEW YORK 14081

Treasurer - Rac L. Snyder

Clerlz - Barbara A, Hemiock

149¢ ROUTE 438 rO.BOX 23

*

TFel, (716) 532-4900
Tel. (716) 532-4907
FAX (T16) 5329132

Tel. (716) 9451790
FAX (716) 9453917

. At the Special Session of Council
of the Seneca Nation of Indians,
held on May 9, 1994, at the William
Seneca Administration Building &n
the Cattaraugus Indian Reservation,
Irving, NY 14081

EXECUTIVES PRESENT: ROSS JOIIN, &R. = ACTING CIIATRMAN
BARBARA A. HEMLOCK - CLERK
RAE L. SHRYDER - TREASURER

LS L e s T B s e e e o e U e o A Bt . i e g v e e e

CIVIL, PROCEDURE RULES/ARTICLE 22-106

MOTION: by Richard Jemison, ' .seconded by Karen Buckteooth, that
Tribal Council approves the following resolution:

the Seneca Nation of Indians Civil Procedure Rules Law
that plaintiff to give an undertaking in actions
and proceedings of extraordinary nature to cover costs for
the defepdant if the plaintiff is not successful in its
action (&rt. 14, Injunctions, Section 14-101(2)(b) Undertalk-
ing; Art. 15, Attachment, Section 15-107, Motion Papers:
Undertaking, Filing:; Demand; Damages: and,

WHEREAS,
reguires

SALAMANCA, NEW YORK 1477%

WHEREAS, there is no present Undertaking provision in the ex-
traordinary action of relief in the nature of an injunction,

show cause, temporary restraihing orders agalnst a HNation
official or one of its units;
BE IT THEREFORE RESOLVED, that article 22 is hereby amended,
adding a new Section 22-106, Undertaking as follows:

Section 22-106. Undertaking Requirenent



"is on file in the Clerk’s

- TN TESTIMONY WHEREOF, I have hereunto subscribed my name

CIVIL PROCEDURE RULES/ARTICLE 22-106
SPECIAI COUNCIIL SESSION

MAY 9, 1954
PAGE 2

Te bring or maintain any action against the Council or one
of the Nation’s agencies or against one of its officials,
the petitioner must file an Undertaking Bond with the Clerk
of the Nation for a minimum of $20,000.00 which shall be
automatically forfeited for costs, including court cost and
attorney fees to be paid by then Nation/Council or by an
officer. The Clerk shall reguire an increase in the amount
of the bond if in the Clerk’s judgment the costs exceed the
amount originally filed. No action or proceeding can begin
or continue in any court unless the Clerk of the Nation
notifies the Clerk of the Court that the Undertalking 'Re-

guirement is satisfied. i
This law shall take effect immediately and is applicable ‘tﬁ
any pending action.
ALl In Favor. MOTION CARRIED
"""""""""""" T Ggmptereamion -
I hereby certify that the foregoing extract is a true and cgrregt
o the

copy from the Miputes of the Special Session of Council

ceneca Nation of Indians held on May 2. 1994, original of which
Office of the Seneca Nation of Indians.

and

cause the seal to be affixed at the William Seneca Agministration
Building on the Cattaraugus Indian Reservation, Irving, New York,

on the 10th day of May. 1894.

2T ESPe- -
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'&hbnuﬁ-%m : (_SEA.L.’

BARBARA A. HEMLOCK, CLERK
THE SENECA NATION OF INDIANS



Seneca Nation of Indians

>resident - Rickey L. Armstrong, Sr.
Clerk - Sheila L, Kettle

P.O.BOX 231
SALAMANCA, NEW YORK 14779

Tel. (716} 945-1790
FAX (716} 945-1565

CN: R-05-0B-04-15

EXECUTIVES PRESENT:

Treasurer - Shelley R. Huff

12837 ROUTE 438
IRVING, NEW YORK 14081

Tel, (710} 532-4200
FAX (716) 532-6272

AT THE REGULAR SESSION OF COUNCIL OF THE
SENECA NATION OF INDIANS HELD ON MAY &, 2004,
AT THE GR. PLUMMER BUILDING ON THE
ALLEGANY INDIAN RESERVATION, SALAMANCA,
NEW YORK 14779

PRESIDENT - RICKEY L. ARMSTRONG, SR.
CLERK - SHEILA L. KETTLE
TREASURER - SHELLEY . HUFF

REVISED FEE SCHEDULE/SENECA NATION OF INDIANS PEACEMAKERS AND SURROGATES

COURT CIVIL. PROCEDURES RULES/APPROVAL

MOTION:

by Duane J. Ray, seconded by Adrian V. Stevens, that Tribal Council approves the

following recommendations from the Judicial Committee for a revised fee schedule
to the Seneca Nation of Indians Peacemakers and Swrogates Court Civil Procedures

Rules as follows:

4.105 Fee Schedules

Fee schedules shall be ag follows:

[, U U o7 ') . .-
Current Revised
A, Civil Actions Fees Fees

1. Divorce / Separation
Marshall Fee $25.00 51040.00
Court Recorder Fee $35.00 £50.00
Peacemaiers Fee (3 % 330 / session, £105.00 £225.00
Initial Filing Fee . $100.00 512500
TOTAL COST (Paid in Fulf) $500.00

2. Annulment (uncontested)
Hee §200.00

3 Eviction and Show Cause Orders
Marshall Fee $25.00 525.00
Filing Fee $10.00 5100.00
Senior Peacemakers Fee (Bx parte dorument sig 84000 E50.00
TOTAL COST HIT5,00
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4, Land Dispute
Iiarshall Fee/Survey $25.00 $25.00
Filing Fee, . $10.00 510.00
Peacemalkers Fee $105.00 $225.00
Court Recorder Fee $35.00 550,00
TOTAL COST $310.00
5, Name Change Action (Adulis, No fee for minors 18 & under)
$10.00 525.00
6. Peacemzakers Additional Sitting $35.00 $75.00
7. Emancipation of Minors ‘ _ No Fee
8. Assessors Tee - per evaluation (For Court appearances) $75.00
9. Xerox Copies and Transcrints '$1.00 per page

Assessor’s fee may be paid in conjunction with Court action wherein the service is performed for the
Court.

Where requested by plaintiff is indigent, the Court may at its discretion waive the assessor’s fee.
Where the plaintiff or defendant is indigent, a1l Peacemakers Court fees shall be waived; the burden
of proof shall be on the moving party claiming the indigent status to establish by a prepondence of the
evidence that the indigency does exist.

All fees are payable to “The Seneca Nation of Indians”
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SURROGATE'S COURT FEES
CURRENT FEES: PROPOSED FEES:

ADMINISTRATION PAPERS, EXECUTOR &

LETTERS OF TESTAMENTARY : $35.00 $35.00
APPLICATION OF FIDUCIARY TO RESIGN $15.00 $15.00
APPOINTMENT OF GUARDIAN $7.00 $10.00
GUARDIANSHIP, PERMANENT $10.00 310.00
GUARDIANSHIP, TEMPORARY _ $10.00 $10.00
APPOINTMENT OF SUCCESSOR CUSTODIAN $7.00 $10.00
CERTIFIED COPIES OF PAPERS $54.00 $£5.00
COPIES (XEROX-PER PAGE) $0.15 $1.00
DEEDS, (ADMIN / EXECUTER) F10.60 $15.00
DEEDS, (RECORDING OF-PER PAGE) . $3.00 $1.00
FURNISHING A TRANSCRIPT OF A DECREE, (PER PAGE) $7.00 . $2.00
QBJECTION OR ANSWER IN PROCEEDING
OTHER THAN PROBATE o $35.00 $35.00
OPEN SAFE DEPOSIT BOX §7.00 $10.00
PETITION TO COMPEL FIDUCIARY TO ACCOUNTING $15.00 $15.00
POWER OF ATTORNEY (FILING FEE) ‘ $5.00 535.00
PROCEEDINGS AGAINST A FIDUCIARY $10.00 : $10.00
PROCEEDINGS TO DISCOVER PROPERTY $35.00 £35.00
RECORDING OF DOCUMENTS
IN SURROGATE’S RECORD (PER PAGE) $3.00 $2.00
SUSPEND, MODIFY, REVOEE LETTERS OR
REMOVE A CUSTODIAN OR. GUARDIAN $15.00 $15.00
T T T T T TSUSPEND, MODIFY, EEVOEE LETTERS OREEMOVE -~ "~~~ "~~~ -~~~ 7 =77/=== "~
S - - A FIDUCIARY OTHER THAN CUSTODIAN OR GUARDIAN -~ ~§35.00 -~ "~ °  $35.00
CONTEMPT OF COURT $75.00 $100.00
WILL, (COMPEL PRODUCTION OF) : $£7.00 $35.00
FILING FEE - $5.00 $5.00
WILL, (CONSTRUCTION OF) _ $35.00 $35.00
WILL (FROBATE OF) £15.00 $25.00
FILING FEES $25.00 $25.00

. Statement of monies received from insurance policies of the deceased.

. Statement of Distribution of monies from msurance policies, or bank accounts of the deceased.
. Statement of funeral expenses- unpaid or paid in full fom Funeral Home

. Statement of Administration expenses — Paid in full

. Statement of unpaid expenses, Medical, Creditors claim, etc,

. Any Deeds or land descriptions pertaining to this estate.

[usNE S I N UL N IV
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INDIANS PEACEMAKERS AND SURROGATES

PEACEMAKER'S COURT FINES

18T 2ND 3RD COURT
VIOLATION OFFENSE | OFFENSE | OFFENSE PLUS COSTS
FISHING $ 100.00;% 500.001% 1,000.00 [Denial To Purchase Permit $ 150.C0
HUNTING 5 100.00 |$  4,000.001%  5.000.00 iNo Return of Firearm {gun) %  150.00
TRESPASS $ 50.001% 500.00]5 1.000.00 $ 150.00
ATV & SNOWMOBILES £ 50.00 |% 100.00|$  500.00 ILiable For Property Damage $ 150.00
DOG CONTROL / PLUS 5 25.001% 100.00 Food 8 Shelter Costs ** $ 150.00
LITTERING £50-$100.00 [ § 5000015 50000 [2-3 Days Community Service® $ 150,00
GARBAGE DUMPING 5 50.00 1% 200.00:' $  500.00 |indigent Party g 150.00
Section - 201 A, B Indigent Party / Community Service ™ 35 150.00

LITTER/ LEASED LANDS Not more than $1,000.00 [ Nation attorney agreement with violator ] $ 150.00
WASTE DISPOSAL Seize equipment, vehicles or other equipment used to fransport

Not fo exceed §5,000.00 escrow bond, Pius Court Costs § 150.00
TIMBER - CiVIL FINE Not 1o exceed $5000.00 escrow bond |, Plus Court Cosls $ 150.00

TIMBER ORDINANCE Civil Fines Pius Damages

AoONG. BEVRAGES | |NOTWORE [NOT MORE [NOTMORE | L NOTMORE |8 15000
Sect/ 7 No More Than: THAN THAN THAN THAN
Liquor Ord 89-01...1/24/1990 % 5000.00(% 500000)8 5,000.00 $5,000.00
indigency: CPR Sec 4-102 (b) Indigent Parl - Courl may order Indigent Party io make restitution to the

- injured party by community service or such msans as the Court deems

just and proper. $ 150.00
UNLAWFUL DRUGS/ 4/21/1988 Discretion of Judges
SNI Tribal Council Resoluiion % 150.00

*Judges Discrefion

dated 04/27/2004

~gosl of Dog Pound when applicable
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ALL INFAVOR MOTION CARRIED

CERTIFICATION

I hereby certify the foregoing extract is a frue and correct copy from the minutes of the Regular
Session of Council of the Sencca Nation of Indians hzld on May 8, 2004, on the Allepany Indian Reservation,
original of which is on file in the Clerk’s Office of the Seneca Nation of Indians.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and caused the seal to be affixed
at the G.R. Plummer Building on the Allegany Reservation, Salamanca, New York 14779, on the 12" day of

May 2004.
ATTEST:

“Sheila L. Kettle, Clerk—" "
SENECA NATION OF INDIANS

: - - ' {3BEAL}
¢l#%gﬂﬁl&?12i‘2%étf7L{/ _






THE SENECA NATION OF INDIANS

POSITION DESCRIPTION
POSITION TITLE: Court Clerk GRADE: 8/NE
SUPERVISOR’S TITLE: Administrative Judge DEPT: Judicial
DEPARTMENT HEAD: DATE:
HUMAN RESOURCES: DATE:

BASIC FUNCTION:

Assist the assigned court Judge in research, analysis and administrative functions on a daily basis. Gathers
statistical data generated through court activities in order to advise and assist the Court Judge in carrying out
appropriate administration of the Court.

GENERAL RESPONSIBILITIES:

1. Exercise confidentiality in all matters.

2. Must have thorough working knowledge of the Court rules and procedures.

3. Assist clients in filling out appropriate documents.

4. Must have working knowledge of procedures and processes for the preparing of notification (Due
Process requirements for notices) court orders, entries, legal correspondence, taking of appropriate
notes in Court proceedings, documents relating to the types of hearings and filings, prepares calendar
of court cases to be called.

5. Assist the Judge in analyzing law sources such as statues, recorded Judicial decisions that will be
imputed into a database.

6. Assist the Judge(s) in researching Federal Indian State and Tribal Laws, Ordinances and statues to
asgist in updating and maintaining current up to date case precedent decisions.

7. Records minutes and transcribes proceedings in a timely manner.

8. Maintains an up to date file on all Court cases.

9. Secures information for Judge(s) and contacts witnesses, Attorneys, Lay Advocates, litigants to
obtain information for Court and informs parties when to appear.

10. Collect and records fines and fees and transmits money to the SNI Accounting Department.

11. Maintains effective working relationships with the public, Attorneys, law firms, Legal Agencies,

Seneca Nation Child & Family Services, Human Services, County and State agencies, Courts,
medical clinics, doctors, schools and/or other jurisdictions.

12. Assist the Judge with preparing the Budgets and assist the Administrative Judges in administering
monthly and quarterly reports.

13. Prepares intake forms for litigants filing Writ of Permissions and delivers to SNI Clerk and other
parties.

14, Maintains a neat and orderly work area.

15. Performs other duties as assigned.

MINIMUM QUALIFICATIONS:

Associate’s Degree in Legal studies and/or three (3} years experience in the legal field. Knowledge of the
overall SNI Policies and Procedures. Legal terminology and dictation a must. Typing speed of 50 WPM,
Notary preferred. Must be able to carry on the day-to-day operations of the Court in the absence of the
Administrative Court Judge. Position is subject to pre-employment and random drug screens.

(This position description in not intended to be all-inclusive but to give a general outline of duties to be performed.)
Reviewed 6/2006 HR






