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SENECA NATION OF INDIANS 
TRIBAL EMPLOYMENT RIGHTS ORDINANCE 

 

 
 

SECTION 1:              DECLARATION OF POLICY 
 

As a guide to the interpretation and application of this Ordinance, the Seneca Nation of Indians 
declares that the public policy will be as follows: 

 
Like land, water, and minerals; jobs, contracts, and subcontracts in the private sector on or near 
the Seneca Nation Territories are an important resource for Indian people and Indians must use 
their rights to obtain their rightful share of such opportunities as they become available. Indians 
have unique and special employment, contract, and subcontract rights and the Seneca Nation 
Tribal Government has the inherent sovereign power to pass laws to implement and enforce 
those special rights on behalf of Indians.  Indians are also entitled to the protection of the laws 
that the F ede r a l  Government has adopted to combat employment discrimination, and tribal 
governments can and should play a role in the enforcement of these laws.  The Seneca Nation 
believes that establishing a Tribal Employment Rights Office (TERO) is important in order to 
use the aforementioned laws and powers to increase employment of Indian workers 
and businesses to eradicate discrimination against Indians. 

 

 
 

SECTION2:               DEFINITIONS 
 

A.  "Employee" means any person employed for remuneration. 
 

B. "Employer" means any person, partnership, corporation, or any other business entity 
that employs for wages two or more employees. 

 
C.   "Covered Employer" means any employer employing two or more employees who 

during any 30-Day period, spend, cumulatively, 40 or more hours performing work 
within the exterior boundaries of any Nation Lands as defined in Section 2.H. 

 
D.        "Entity” means any partnership, sole proprietorship, corporations, joint venture, 

government, governmental enterprise, or any other natural or artificial person or 
organization.   The term "entity" is intended to be as broad and encompassing as 
possible to ensure the Ordinance's coverage overa ll employment and contract 
activities within the Tribe's jurisdiction, and the term shall be so interpreted by the 
Commission and the courts. 

 
E.   "Commission" means the Seneca Nation Tribal Employment Rights Commission 

established by this Ordinance. 
 

F.  "Indian" shall mean all persons who are members of any recognized Indian Nation or 
Tribe. 

 
G.   "Member" shall mean an individual who is an enrolled member of the Seneca Nation 

of Indians. 
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H.      "Nation Lands" shall mean the Allegany, Cattaraugus, Oil Spring, Buffalo Creek and 

Niagara Falls Territories, and any other lands now or hereafter owned in fee by the 
Nation or any Nation-created entity and within 25 miles of restricted fee lands of the 
Nation. Nation Lands shall also include the public rights-of-way of an Indian 
Reservation Roads, as that term is defined in Title 23 of the United States Code. 

 
I.  "Qualified" shall mean any Indian or Indian-Owned Firm meeting the minimum 

requirements for a position, contract or subcontract as determined by the Director to 
be necessary for the proper performance of the work.   When establishing minimum 
job requirements for categories of employees of an employer or entity, the Director 
may request a covered employer or entity to submit job descriptions and/or minimum 
requirements for review and approval by the Director.  The Director may modify the 
job description and minimum job requirements to ensure that only those requirements 
necessary for the proper performance of the contract work are listed for the position 
and that a covered employer or entity has not used qualification criteria for such job 
requirements to serve as barriers to Indian employment. 

 
J. "Indian-Owned Firm" shall mean an entity which is: 

 
1.  Fifty-one percent (51%) or more Indian-owned, such that Indians provide real 

value for their ownership interest, obtain majority voting rights regarding 
decisions of the entity, are entitled to and receive at least fifty-one percent (51%) 
of  all  profits,  and  are  entitled  to  at  least fifty-one (51%) of  the  assets  on 
dissolution of the entity. 

 
2.   Under significant Indian management, such that at least one Indian is substantially 

involved in the day-to-day management of the firm as his or her primary 
employment. 

 
3.  Not created solely or primarily to take advantage of Indian preference. 

 
4.  Employs Indians in all or most positions for which qualified Indians are available. 

 
5.  Have proper insurance coverage, including liability, workmen's' compensation 

and other essential coverages. 
 

K.  "Law Enforcement” shall mean any Seneca Nation of Indians Police, Marshals, 
Conservation Officer, or any other department that is given enforcement power over 
Seneca Nation Laws. 

 
L. "Competitive business" shall mean businesses which provide or receive goods and 

services which are subject to frequent fluctuations and market price and services. 
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M.  "Seneca-owned business" shall mean a business owned by one or more Members. N. 

 "Day" or "Days" shall mean calendar days. 

 
SECTION 3:                INDIAN PREFERENCE IN EMPLOYMENT 

 
All  covered  employers  for  all  employment  occurring  within  the  exterior  boundaries  of  any 
Nation Lands shall give preference to qualified Indians in all hiring, promotion, training, and all 
other aspects of employment, in accord with the following priorities: 

 
first preference to qualified enrolled Seneca Nation members; 

 
second  preference  to  qualified  non-enrolled  Seneca  Nation  members  supporting  a 
Seneca family; 

 
third  preference  to  qualified  non-Indian  or  nonmember  Indians  residing  with  and 
supporting a Seneca family; 

 
fourth preference to other qualified Native Americans enrolled with any other Tribe; 

 
fifth preference to qualified non-Indians. 

 
The foregoing preferences shall also be applied in reverse order to any layoffs or reductions-in- 
force so that enrolled Seneca Nation members and other Indians are retained in positions of 
employment to the extent practicable.   Covered employers shall further seek to have at least 51% 
of  its  employees  who  are  working  within  the  exterior  boundaries  of the  Nation 's Lands  be 
qualified  Indians.  This  51%  Indian  workforce  participation   goal  shall  otherwise   mean  the 
aggregate   number  of  person-hours   worked   (including   training)  on-site  by  Indian  persons 
(including supervisory personnel and stewards) performing work pursuant to the contract divided 
by the total number of person-hours worked on-site in the performance of said contract. 

 
All covered  employers  shall  comply  with  the rules,  regulations,  guidelines, and orders of the 
Seneca Nation Tribal Employment  Rights Commission which set forth the specific obligations of 
employers   in  regard   to Indian   preference   in  employment,  provided,  however  that  these 
requirements shall not apply to: 
 

1.  Any direct employment by any federal, state, or local and tribal governments or 
their subdivisions; 

 
2.  Any direct employment by not-for-profit organizations. 
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3. Direct   employment    by   public   utility   companies   for   routine   installation, 

maintenance and emergency repairs. 
 

This Ordinance shall apply to all contractors, or grantees of such governments, not-for-profit and 
to all commercial enterprises operated by such governments.  It shall apply to all contractors and  
subcontractors of any public utility company. 

 
SECTION 4:               INDIAN PREFERENCE IN CONTRACTING 
 

A.   The prime contractor shall be required to comply with all other requirements of this 
Ordinance, including Indian preference in subcontracting, employment and payment 
of the Employment Rights fee. This Ordinance shall apply to any construction contract 
awarded by any department within the Seneca Nation, even if said contracts must be 
submitted to Tribal Council for approval.  This Ordinance shall apply to all 
subcontracts awarded by a tribal, federal, or state direct contractor or grantee, whether 
or not the prime contract was subject to these requirements.  All covered entities shall 
comply with the rules, regulations, guidelines, and orders of the Commission, which 
set forth the specific obligations of such entities in regard to Indian preference in 
contracting and subcontracting and employment. 

 
B.  This Ordinance  shall  not apply  to private  individuals  or Seneca-owned  businesses 

except  where  such  private  individual  or  Seneca-owned  business  is  bidding  on  a 
contract or subcontract that is funded by the Seneca Nation or any other government 
entity. 

 
C.  A Compliance Plan must be completed by all contractors and subcontractors, and 

approved by the TERO Director before work can commence. 
 

D.  All bid specifics must include the TERO bid language.  To the extent practicable, the 
obligation  to  comply  with  this  TERO  Ordinance  shall  also be expressly  stated  in 
contracts  and  subcontracts,  provided,  however, that  the failure to include this  in a 
contract or subcontract shall not relieve a covered entity's  obligation to comply with 
this Ordinance. 

 
SECTION 4A:           INDIAN PREFERENCE IN CONTRACTING FOR SALAMANCA 

CITY CENTRAL SCHOOL DISTRICT RECONSTRUCTION PROJECT 
 

When  the  Salamanca  City  Central  School  District  (the "School  District")  is undertaking 
within   the   Allegany   Territory   a   reconstruction   project   funded   by   New   York   State 
Construction Aid funding, the following provisions shall apply  in lieu of Section 4 of this 
Ordinance: 
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A.   The   School   District,   or   its   construction   manager,   shall   award   contracts   or 

subcontracts for supplies, services, labor and materials in an amount of $250 or more 
where the majority of the work on the contract or subcontract will occur within the 
exterior boundaries of any Nation Land shall give preference to qualified ent i t ies, 
which are certified by the Commission as 51% or more Indian-owned and controlled, 
in accord with the following preferences: 

 
first preference to qualified Indian-Owned Firms that are certified by the 
Commission as "100% Seneca"; 

 
second preference to qualified Indian-Owned Firms that are certified by the 
Commission as "100% Indian-Majority  Seneca" with greater preference 
within this subcategory given to those entities that have the higher percentage 
of ownership by Members; 

 
third preference  to qualified Indian-Owned Firms that are certified by the 
Commission as "Majority Seneca"; 

 
fourth preference to qualified Commission-certified Indian-Owned Firms, 
with greater preference within this subcategory give to those Indian-owned 
firms that have the higher percentage of ownership by Members; 

 
fifth preference, in the event that no qualified Indian-Owned Firm bids on the 
project, to other qualified firms. 

 
It shall be a violation of this Ordinance for any covered entity awarding contracts or 
subcontracts   for   supplies,   services,   labor   and   materials   to   bid   contracts   or 
subcontracts below the dollar threshold set forth in Sec. 4A.A. or time its contracts or 
subcontracts  which  have the effect of circumventing  the goals and purposes  of this 
Ordinance. 

 
B.   When a contract is awarded, based upon price and specifications that are not subject 

to negotiation, the contract shall be awarded to the qualified Indian-Owned Firm with 
the lowest responsive bid if it is reasonable and is equal to the bid of the lowest bidder 
from any other qualified source, in accord with the priorities set out in Section 4A.A. 

 
C.  The prime contractor shall be required to comply with all other requirements of this 

Ordinance, including Indian preference in subcontracting consistent with this Section 
4A, employment and payment of the Employment Rights fee. This Ordinance shall 
apply  to all  subcontracts awarded  by a tribal,  federal,  or state direct  contractor  or 
grantee,  whether  or  not the prime  contract  was subject  to these requirements.   All 
covered entities shall comply with the rules, regulations, guidelines, and orders of the 
Commission, which set forth the specific obl igat ions of such entities in  regard to 
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Indian    preference    m    contracting    and    subcontracting    and    employment. 

 
D.       This Ordinance shall not apply to private individuals or Seneca-owned businesses 

except where such private individual or Seneca-owned business is bidding on a 
contract or subcontract that is funded by the Seneca Nation or any other government 
entity. 

 
E.  A Compliance Plan must be completed by all contractors and subcontractors, and 

approved by     the      TERO     Director     before     work     can     commence. 
 

F.   All bid specifics must include the TERO bid language. To the extent practicable, the 
obligation to comply with this TERO Ordinance shall also be expressly stated in 
contracts and subcontracts, provided, however, that the failure to include this in a 
contract or subcontract shall not relieve a covered entity's obligation to comply with 
this Ordinance. 

 

 
 

SECTION 4B:  CERTIFICATION OF ENTITIES AS AN "INDIAN-OWNED FIRM" 
 

A.   Any  entity  which seeks certification as  an  Indian-Owned Firm" eligible  for  the 
preferences provided under this Ordinance shall submit to the TERO  Director an 
application for certification as an Indian-Owned Firm on a form established by the 
Commission  accompanied  by  documents  and  records   sufficient  to  allow  the 
Commission to determine whether the entity meets the criteria for certification set out 
in Sections  2.1  and  4B  of  this  Ordinance.    In addition, an entity which seeks 
certification as an Indian-owned firm eligible for the preferences provided under this 
Ordinance, shall submit a new application or renewal application annually.  In the 
event that any of the information submitted by an entity pursuant to this Section 4B 
changes, the entity is required to provide written notice to the Commission of any 
such change     along     with     documentation     relevant    to     such     change. 

 
Any entity seeking certification, or certification renewal, as "100% Seneca" shall 
include with the application a non-refundable application fee of $250.00 payable by 
check to the  Seneca Nation of Indians.   All other certification and certification 
renewal applications shall include with the application a non-refundable application 
fee of $500.00 payable by check to the Seneca Nation of Indians. Upon receipt, the 
application fees shall be deposited in the Nation's general fund, and the TERO shall 
receive an allocation of such fees by Council action as may be necessary for the 
TERO to satisfy its obligations. 

 
B.  The  application  (and  all renewal applications) shall  be submitted to the  TERO 

Director no later than the time that the entity submits a bid on a project that is subject 
to bidding, and a copy of the application with supporting documentation, including 
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the application fee, shall also accompany the bid.  If the contract is not subject to bid 
procedures,  an  application   for  certification  as  an  Indian-Owned   Firm  shall  be 
submitted to the TERO Director before any contract will be made with the entity, and 
entities are encouraged to submit their applications at as early a date as practicable. 

 
C.   Documentation will be required to establish eligibility for certification as an Indian 

owned firm.  The failure to provide valid documentation will result in a Commission 
decision denying certification of the entity.   Documentation required shall include, but 
are not necessarily limited to: 

 
1.  The identity of the Indian owners and the names and addresses of the tribes in 
which each such person is enrolled; 

 
2.   Documents  showing  how  the  entity  was  established  and  the  ownership  and 
control of such entity.  For corporations and limited liability corporations this would 
include a copy of the articles of incorporation, charter and/or bylaws, and a certified 
listing of share ownership in the corporation including any and all rights and interest 
in such shares.   For partnerships, limited liability partnerships and any other form of 
joint  venture,  this  should  include  a copy  of  the  written agreement  by which  that 
partnership,  limited  liability  partnership  or joint  venture has  been  established  and 
which shows ownership interests and control as between the parties to the agreement. 

 
3.   Copies of all insurance policies and verification tha t  the premiums have been 
paid.  The TERO Director has the authority to investigate the insurance and bonding 
requirements in ensure they are proper and current. 

 
D.   It is the responsibility of the entity, and the individual owners of such entity seeking 

certification a s  an "Indian-Owned F i r m " under this Ordinance to provide accurate, 
complete and timely information to the Commission.    Failure to provide accurate, 
complete and timely application shall be grounds for a Commission decision not to 
certify the entity as an Indian-Owned Firm.   In the event that false information is 

found to have been provided to the Commission, the Commission shall have authority 
to investigate the matter pursuant to Sections 12, 13 and 14, and to take enforcement 
action and impose penalties under the procedures established by section 15.  Certified 

Indian-Owned Firms shall have an affirmative duty to notify the Commission, within a 
reasonable period of time subsequent to its certification as an Indian-Owned Firm, of 

any changes in  its organization which may affect its status as an Indian-Owned Firm 
or any changes in its insurance coverage or bonds. 

 
E.  A Commission decision not to certify an entity as an Indian-Owned Firm may be 

reviewed pursuant to Section 16 if a suit seeking such review is filed within 15 Days 
from a decision of the Commission.   Such review shall be limited to review of the 
records as provided to the Commission and the Commission's decision shall be set 
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aside only if it is found to be arbitrary, in excess of the authority of the Commission 
or not supported by the records provided to the Commission. Any decision following 
such review shall be limited to prospective relief, shall not include injunctive relief 
that would affect contracts already awarded, and shall not include any claims for 
damages. The Commission's decision shall stay in effect unless and until reversed by 
the Nation's Courts in a final, non-appealable decision. 

 
SECTION 4C: ADDITIONAL CERTIFICATION 
 

A.   In addition to certification as an "Indian-owned firm," an entity may seek additional 
certification to qualify for certain preferences in contracting and subcontracting. The 
purpose of the additional certification process is not to penalize Indian-Owned Firms 
that have partnered with or otherwise secured the expertise of non-Indians or non- 
Members to form a team with a given level of capacity and capability.  Rather, the 
purpose is to ensure that a certified Indian-Owned Firm receives the appropriate 
preference consideration relative to other Indian Owned Firms under the Ordinance 
when competing             for             contracts            and             subcontracts. 

 
B.  An applicant seeking to qualify for preference in contracting and/or subcontracting as 

an Indian-Owned Firm that is "100% Seneca," "100% Indian-Majority Seneca," or 
"Majority Seneca" shall submit proof of the applicant's Indian ownership and control 
to the TERO Director.  The TERO Director shall review the material submitted and 
make a recommendation to the Commission as to whether the applicant firm meets 
the minimum ownership and control requirements for additional certification. 

 
C.  The ownership and control requirements applicable to each preference category are as 

follows: 
 

1.   100% Seneca.  In order for an Indian-owned firm to be additionally certified as 
"100%      Seneca,"     the     documentation     must     establish     the     following: 

 
a.   Members own 100% of the firm, are entitled to 100% of all profits, and are 
entitled    to    100%    of    the    assets    of    the    firm   upon    dissolution;   and 
b.   Members exercise 100% of the management and supervisory control of the day- 
to-day operations of the business, including that all key employees are Members. The 
employment of non-Members who are not key employees will not disqualify the firm 
from  certification  in  this  category, provided that  the  non-Members they do  not 
exercise or have the authority to exercise, any management or supervisory functions 
for the firm. 

 
2.   100% Ind ian-Majority Seneca.    In order f o r  a n  Ind ian -owned firm to b e  
additionally certified as "100% Indian-Majority Seneca," the documentation must 
establish the following: 
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a.   Indians own 100% of the firm are entitled to 100% of all profits, and are entitled 
to        100%       of       the       assets       of       the        firm       upon        dissolution; 
b.   Members own at least 51% of the firm are entitled to at least 51% of all profits, 
and  are  entitled  to  at  least   51%  of  the  assets  of  the  firm  upon  dissolution; 
c.   Indians exercise 100% of the management and supervisory control of the day-to- 
day operations of the business, including that all key employees are Indians; and d.   
Members exercise majority control of the business and are substantially involved in     
the      day-to-day      management      and      operations      of      the      business. 

 
3.  Majority Seneca.  In order for an Indian-owned firm to be additionally certified as 
"Majority      Seneca,"     the     documentation     must     establish     the     following: 

 
a.   Members own at least 51% of the firm are entitled to at least 51% of all profits, 
and  are  entitled  to  at  least  51%  of  the  assets  of  the  firm  upon  dissolution;  and 
b.   Members exercise majority control of the business and are substantially involved 
in the day-to-day management and operations of the business. 

 
D.  The following factors will be applied in determining whether the firm meets the 

minimum ownership requirements for the applicable certification category: 
 

1.   Value.  The Indian owner(s) must establish that they provided real value for their 
stated  ownership  interest  by providing  capital,  equipment,  real property, or similar 
assets  commensurate   with  the  value  of  their  ownership  share.     It  will  not  be 
considered "real value" if the Indian(s) purchased their ownership share, directly or 
indirectly, through a promissory note, the ultimate creditor of which is the non-Indian 
owner(s)  of the firm or an immediate  relation  thereof, or any similar arrangement, 
unless  a  convincing  showing  can  be  made  that  the  Indian  owner(s)  brought such 
special  skills, marketing  connections, or similar  benefits to the firm that there is a 
good reason to believe that arrangement would have been entered into even if there 
were not an Indian preference program in existence under the Ordinance. 

 
Where an Indian owner can demonstrate that he or she could not pay good value for 
the ownership interest because the normal capital sources were closed to him or her 
because he or she Indian, that person may satisfy this requirement by demonstrating 
further that he or she extended his or her capital raising capability as far as possible, 
such that the Indian owner clearly is at risk in the business in relationship to his or her 
means. 

 
2.   Profits.   The Indian owner(s) will receive the percentage of all profits equal to 
their ownership interest.   If there is any provision that gives the non-Indian owner a 
greater  share  of the  profits, in  whatever  form  and  under whatever  name, such  as 
through  management fees, equipment rental fees, or bonuses tied to profits, additional 
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certification shall be denied. Salary scales will be reviewed to ensure the relative 
salaries being paid Indian and non-Indian owners are consistent with the skills of the 
parties and are not being used to circumvent the requirement that the Indian owners 
are receiving profits equal to their ownership interest. 

 
E.  In determining whether the firm meets the minimum ownership requirements for the 

applicable certification category, t h e  following will be considered in  determining 
whether the firm is under significant Indian management and operational control: 

 
1.    To  show  Indian  manage  and  supervisory  control, one  or more  of  the  Indian 
owners must be substantially  involved, as a senior  level official, in the day-to-day 
management and operation of the firm.  He or she must, through prior experience or 
training, have substantial occupational ties to the area of business in which the firm is 
engaged such that he or she is qualified to serve in the senior level position and is 
sufficiently knowledgeable about the firm's activities to be accountable for the firm's 
activities.   The Indian owners must have the demonstrable ability to independently 
make basic decisions pertaining to the day-to-day operations of the firm.   Office 
management, clerical, or other experience unrelated to the firm's field operations is 
insufficient to establish the requisite control necessary for certification. 

 
2.    There must be good reason to believe that the firm was not established solely or 
primarily to take advantage o f  the Indian p r e f e r en c e  program.    In evaluating an 
applicant under this criterion the Commission will consider the factors set out below. 
The Commission shall exercise broad discretion in applying these criteria in order to 

_preserve the integrity of the Indian preference program and, in close or questionable 
cases, may deny certification: 

 
a.           History of the Firm.   Whether the history of the firm provides reason to 
believe it was established primarily to take advantage of the Indian preference 
program, and in particular whether the firm, a portion of the firm, or key actors in 
the firm originally were associated with a non- Indian-owned business that gained 
little of business value in terms of capital, expertise, equipment, etc., by adding 
ownership or by merging with an Indian firm. 

 
b.          Employees.     Whether key non-Indian employees of the applicant a r e  
former employees of a non-Indian firm with which the Indian firm is or has been 
affiliated, through a joint venture or other arrangement, such that there is reason to 
believe the non-Indian firm is controlling the applicant.   Whether Indians are 
employed in all or most of the positions for which qualified Indians are available. 
A high percentage of non- Indian employees in such positions will provide reason 
to believe the firm was established primarily to benefit non-Indians. 
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c.       Relative Experience and Resources. Whether the experience, expertise, 
resources, etc., of the non-Indian partner(s) is so much greater than that of the 
Indian(s) that there is little sound business reason for the non-Indian to accept a 
junior role in the firm or venture other than to be able to take advantage of the 
Indian preference program. 

 
F.   In considering the various factors relevant to the control of an Indian-Owned Firm, 

the Commission may, in the exercise of its discretion, decide in close cases to provide 
an additional certification to the entity at the next lowest level, if such factors for that 
level are otherwise satisfied, in order to allow the firm to more clearly develop over 
time the requisite demonstrable level of control for the category originally sought. 

 
G.   A  Commission  decision  not  to  certify  an  entity  Indian-Owned  Firm  as  "100% 

Seneca", "100% Indian-Majority Seneca", or "Majority  Seneca" may be reviewed in 
accordance  with Section 16 if a suit seeking review of that Commission decision is 
filed  within  15 Days  from  a decision  of  the Commission.    Such  review  shall  be 
limited to review of the records as provided to the Commission and the Commission's 
decision shall be set aside only if it is found to be arbitrary, in excess of the authority 
of the Commission or not supported by the records provided to the Commission.  Any 
decision following such review shall be limited to prospective relief, shall not include 
injunctive relief that would affect contracts already awarded, and shall not include any 
claims for damages.  The Commission's decision shall stay in effect unless and until 
reversed by the Nation's Courts in a final, non-appealable decision. 

 
SECTION 5:              UNIONS 

 
Any covered employer who has a collective bargaining agreement with one or more unions shall 
obtain written agreement from such union(s) stating that the union shall comply with the Indian 
preference l aw s  and with the rules, regulations, and guidelines of the Seneca Nation. Such 
agreement shall be subject to the approval of the TERO Director. 
 

SECTION 6:               COMMISSION; M  EMBERS; QUORUM 
 

A. There is created a Seneca Nation Employment Rights Commission. 
 

B.   The Commission shall be composed of five Commissioners, to serve a two-year term, 
nominated by the Seneca Nation President and appointed by the Seneca Nation Tribal 
Council, with at least two members from each Reservation.  The Commission shall 
designate one of its members as Commission chairperson. 

 
C.  At least three of the Commissioners shall constitute a quorum to transact business. 

When a vacancy occurs in the Commission, the remaining members may exercise all 
powers of the Commission until the vacancy is filled.   Vacancies must be filled 
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within 60 Days.  Three consecutive unexcused absences from Commission meetings 
by a member of the Commission shall result in the member's automatic removal from 
the Commission. 

 
SECTION 7:  POWERS OF THE COMMISSION 

 
The Commission has the full power, jurisdiction, and authority to: 

 
A.  Formulate, adopt, amend, and rescind rules, regulations, and guidelines necessary for 

the Commission to function. 
 

B.   Require each covered employer or entity  to submit  to the Director, an acceptable 
Compliance Plan indicating how it will comply with this Ordinance, before a covered 
employer  or entity commences  work within the exterior boundaries of any Nation 
Lands. 

 
C.        Require  the  Director  to  impose  numerical  goals  and  timetables  that  specify  the 

minimum number of Indians a covered employer must hire. 
 

D.  Require  covered  employers  to  establish  or  participate  in  training  programs  the 
Commission determines  necessary in order to increase the pool of qualified  Indians 
on any Nation Lands. 

 
E.  Prohibit covered employers from using qualification criteria in their personnel 

requirements that serve as barriers to Indian employment. 
 

F.  To enter into agreements with unions to insure union compliance with this Ordinance. 
Such agreements shall in no way constitute recognition or endorsement of any union. 

G.  Impose  contra(£ and  subcontract  preference  requirements with  first  preference  as 
stated in this Ordinance  and establish  and operate a system for certifying  firms as 
eligible for Seneca and other Indian preference. 

 
SECTION 8:  DIRECTOR; QUALIFICATIONS; STAFF; DUTIES 
 

A.  The TERO Director shall have authority to hire staff, to expend funds appropriated by 
the Seneca Nation Tribal Council, and to obtain and expend funding from federal, 
state, or other sources to carry out the purposes of this Ordinance, subject to approval 
by the TERO Commission and the Seneca Nation Tribal Council. 

 
B.   The TERO Director shall administer the policies, authorities and duties prescribed for 

him/her in this Ordinance and delegated to him/her by the Commission pursuant to 
Section 9. 
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C. Establish in conjunction with tribal employment and training programs, a tribal hiring 
hall or skills bank and impose a requirement that no covered employer may hire a 
non-Indian until the TERO office has certified that no qualified Indian is available to 
fill the vacancy, with preferences in referral as defined in Section 3. 

 
D.   The Director shall have the authority to review and sign Compliance Plans. I t will be 

the Director's responsibility to ensure that Indian preference is given in contracting, 
subcontracting and employment. 

 
E. The Commission shall have the authority to recommend corrective action or removal 

of the TERO Director. 
 

SECTION 9:              DELEGATION OF AUTHORITY 
 

The Commission shall delegate to the Tribal Employment Rights Office Director the authority to 
carry out the day-to-day operations of the Tribal Employment Rights Office and such other 
authority as is convenient or necessary to the efficient administration of this Ordinance, except 
that the Commission may not delegate its power or duty to: 

 
A.  Adopt, amend and/or rescind rules, regulations or guidelines. 

 
B.  To conduct hearings or to impose sanctions pursuant to Section 15. 

 

 
 

SECTION 10:            INTERGOVERNM  ENTAL RELATIONSHIPS 
 

The Commission, acting through the TERO Director, is authorized to enter into cooperative 
relationships with federal employment rights agencies such as the EEOC and the Office of 
Federal Contract Compliance Programs (OFCCP), in order to eliminate discrimination against 
Indians within and outside Nation Lands. 

 

 
 

SECTION 11:            EMPLOYMENT RIGHTS FEE 
 
An Employment Rights fee to raise revenue for the operation of the Tribal Employment Rights 
Office is imposed as follows: 
 

A.  Every covered employer with a prime construction contract in the sum of $50,000 or 
more shall pay a one-time fee of 5% of the total amount of the contract.   Such fee 
shall be paid by the employer prior to commencing work on any Nation Lands. 
However, where good cause is shown, the Commission may authorize a construction 
contractor to pay said fee in installments over the course of the contract. 
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B.  The fee shall be non-refundable once a project has commenced. 

 
C.        The TERO Director shall be responsible for collecting said fees pursuant to any rules 

and regulations adopted by the Commission.  Said fees shall be paid to the Seneca 
Nation Treasurer and, upon receipt, shall be deposited in the Nation's general fund, 
and the TERO shall receive an allocation of such fees by Council action as may be 
necessary for the TERO to satisfy its obligations. 

 
D. The TERO Director shall waive the Employment Rights fee where the covered 

employer is the Seneca Nation of Indians or any department, corporation, or agency 
of the Seneca Nation. 

 
SECTION 12:           COMPLAINTS 

 
Any individual, group of individuals, or organization that believes any covered employer or 
entity, or the Commission has violated any requirements imposed by this Ordinance or 
regulations issued pursuant to it, may file a complaint with the TERO Director.  The complaint 
shall be in writing and shall provide such information as is necessary to enable the TERO 
Director to carry out an investigation.   The TERO Director shall investigate every complaint 
filed with him/her. If upon investigation he or she has reason to believe a violation has occurred, 
he/she shall proceed pursuant to the provisions of Section 15. Within 20 Days after receipt of the 
complaint and on a regular basis thereafter, the TERO Director shall provide the complaining 
party with a written report on the status of the complaint. 

 
SECTION 13:            INVESTIGATIONS 

 
On his/her own initiative or pursuant to a complaint, the TERO Director or any field compliance 
officer designated by the TERO Director shall make such public or private investigations within 
any Nation Lands, as he/she or the Commission deems necessary to determine whether any 
covered employer or other covered entity has violated any provision of this Ordinance or any 
rule or order hereunder, or to aid in prescribing rules, regulations, and guidelines hereunder. The 
TERO Director or his delegate may enter during business hours the place of business or 
employment of any covered employer for the purpose of such investigations and may require the 
covered employer or entity to submit such reports as he deems necessary to monitor compliance 
with the requirements of the Ordinance or any rule or order hereunder. 

SECTION 14:   POWER TO REQUIRE TESTIMONY & PRODUCTION OF RECORDS        

For the purpose of investigations or hearings, which in the opinion of the TERO Director or the 
Commission, are necessary and proper for the enforcement of this Ordinance, a Commissioner, 
the TERO Director, or any field compliance officer designated by the TERO Director, may take 
evidence, and require by citation, the production of books, papers, contracts, agreements or other 
documents, records or information which the TERO Director or Commission deems relevant or 
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materials to the inquiry.  The Commission shall have the authority to administer oaths or 
affirmations and subpoena witnesses. 

 
Any entity's state or federal tax records, payroll information, or financial reports subpoenaed 
pursuant to this section or used in a compliance hearing or subsequent appeal to the Tribal Court 
of Appeals, shall be confidential records and shall not be open to public inspection. They shall 
be used only by the TERO Director, the Commission, parties to a Compliance hearing or the 
Tribal Court of Appeals. 
 

SECTION 15:            ENFORCEMENT 
 

A.  When after conducting an investigation initiated by a complaint pursuant to Section 
12, or a self-initiated investigation pursuant to Section 13, there is reason to believe a 
violation of the Ordinance or regulations issued pursuant to it has occurred, the TERO 
Director or Compliance Officer shall notify the covered employer or entity in writing, 
specifying the alleged violations.  However, he/she may withhold the name(s) of the 
complaining party if there is reason to believe such party shall be subject to 
retaliation.   The TERO Director or Compliance Officer shall seek to achieve an 
informal settlement of the alleged violation. If unable to do so, the TERO Director or 
Compliance Officer shall issue a formal written notice of noncompliance which shall 
also advise the covered employer or entity of his right to request a hearing. 

 

B. I. The formal written notice shall set out the nature of the alleged violation and 
the steps that must be taken to come into compliance. It  shall provide the 

    employer or entity with five Days to come into compliance.  If the TERO
Director or Compliance Officer believes irreparable harm will occur during 
that period, he/she may require that compliance occur within fewer than five

    Days. 

 
 

2. 
 

If the party fails or refuses to comply, the TERO Director or Compliance
Officer may request a hearing before the Commission. The hearing shall be 

    held as soon as practicable but no later than ten Days after the date of 
compliance established in  the  TERO  Director's  or Compliance Officer's 

    formal notice of a violation, unless the Commission deems an expedited 
hearing necessary to avoid irreparable harm. 

 
 

3. 
 

If a party fails or refuses to comply and does not request a hearing, the 
Commission may proceed pursuant to Subsection F. 

 

C  If the party requests a hearing pursuant to Subsection B.2, and the TERO Director or 
Compliance Officer has good cause to believe that there is a danger that the party 
requesting the hearing will remove itself or its property from the jurisdiction of the 
Nation prior to the hearing, he/she, in his/her discretion, require the party to post a 
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bond with the Commission in an amount sufficient to cover possible monetary 
damages that may be assessed against the party at the hearing.  If the party fails or 
refuses to post said bond, the Commission may proceed pursuant to Subsection F. 
The TERO Director or Compliance Officer may also petition the Seneca Nation 
Peacemakers Court for such interim and injunctive relief as is appropriate to protect 
the rights of the Commission and other parties during the pendency of the complaint 
and hearing proceedings. 

 
D  Any hearing held pursuant to Subsection B.2 shall be conducted by the Commission. 

Conduct of the hearing shall be governed by the rules of practice and procedure 
which may be adopted by the Commission. The Commission shall not be bound by 
technical rules of evidence in the conduct of hearings under this Ordinance, and no 
informality in any proceeding, as in the manner of taking testimony, shall invalidate 
any order decision, rule or regulation made, approved, or confirmed by the 
Commission. The proceedings and testimony shall be recorded at the request of the 
party charged or at the Commission's initiative. 

 
E.      Any covered employer or other person subject to Nation jurisdiction which retaliates 

against any employee, employer, union or other entity because of its exercise or rights 
under this law, or compliance with provisions of this law, shall be subject to the 
sanctions set forth in Subsection F. 

 
F.  If no hearing is requested under Subsection B.2, or after a hearing the Commission 

finds the party in violation and no adequate defense in law or fact exist, or the party 
failed or refused to post a bond under Subsection C, the Commission may: 

 
1.  Deny such party the right to commence business within Nation Lands. 

 
2.  Suspend such party's operation within Nation Lands. 

 
3.   Terminate such party's operation within Nation Lands. 

 
4.  Deny the right of such party to conduct any further business within Nation Lands. 

 
5.  Impose a civil fine on such party in an amount not to exceed $5000 for each 

violation. 
 

6.   Order such party to make payment of back pay to any aggrieved Indian covered 
under this Ordinance. 

 
7.  Order such party to dismiss any employees hired in violation of this Ordinance or 

Commission guidelines. 
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8.  Order the party to take such action as is necessary to ensure compliance with this 

Ordinance or to remedy any harm caused by a violation of this Ordinance 
consistent with the requirements of 25 U.S.C. 1301 et seq. (Indian Civil Rights 
Act). 

 
The Commission's decision shall be in writing, and served on the parties by registered mail or in 
person, no later than thirty Days after the close of the hearing provided in Subsection D. Where 
the party's failure to comply immediately with the Commission's orders may cause irreparable 
harm, the Commission may request injunctive relief before the Peacemakers Court pending the 
party's appeal or expiration of the time for appeal. 

 
SECTION 16:            APPEALS 

 
A.   An  appeal  to  the  Nation's   Court  may  be  taken  from  any  final  order  of  the 

Commission by any party adversely affected thereby. Except as otherwise provided 
in this Ordinance, the time lines and filing requirements under the civil procedure 
shall be used· in filing an appeal. The Courts shall uphold the decision of the 
Commission unless it is demonstrated that the decision of the Commission is 
arbitrary, capricious or in excess of the authority of the Commission.  Except as 
provided in Subsection B of this Section, the order of the Commission shall abate 
pending a final, non-appealable determination by the Nation’s Courts.    Upon 
petition, the Peacemaker's Court may order a party to post a bond sufficient to cover 
the Commission's assessment against the party or to assure the party's compliance 
with other sanctions or remedial actions imposed by the Commission’s order, if that 
order is upheld by the Courts. 

 
B.   If at any stage in the enforcement process the Commission has reason to believe there 

is a danger that a party will remove itself or its property from the jurisdiction of the 
Nation's  Courts, such that the Commission or Courts will not be able to collect 
monetary damages or TERO fees that are (a) owed by that party pursuant to any 
outstanding order of the Commission or Nation Court, or (b) which will be owed if 
the charges set out in any outstanding notice of violations are upheld, the Commission 
may petition the Peacemaker's Court pursuant to the rules and procedures of that 
court to attach and hold sufficient property of the party to secure compliance or for 
such  other  relief  as  is  necessary  and  appropriate  to  protect  the  right  of  the 
Commission and other affected parties. 

 
SECTION 17:            CONFISCATION AND SALE 

 
If 31 Days after sanctions have been imposed by the Commission pursuant to Subsection E of 
Section 15 no appeal has been filed, or 31 Days after a decision by the Court of Appeals pursuant 
to Subsection A of Section 16, a party has failed to pay monetary damages imposed on it or 
otherwise failed to comply with an order of the Commission or the Court, the TERO Director or 
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Court or Court of Appeals may order the Seneca Nation Law Enforcement to confiscate and hold 
for sale the parties' property to ensure payment or to achieve compliance.  Any confiscation 
order shall be accompanied by a list of the parties' property believed to be within the jurisdiction 
of the Seneca Nation, the value approximating the amount of monetary damages owed.  The 
Seneca Nation Law Enforcement shall deliver in person a notice to the party informing it of the 
confiscation and of its right to redeem said property by coming into compliance with the order 
outstanding against it.  If 30 Days after confiscation the party has not come into compliance, the 
Seneca Nation shall sell said property and use the proceeds to pay any outstanding monetary 
damages imposed by the Commission and all cost incurred by the court, the law enforcement in 
the confiscation and sale. All proceeds remaining shall be returned to the party. 

 
SECTION 18:            ORDERS TO LAW ENFORCEMENT 

 
The Seneca Nation of Indians Law Enforcement Departments are hereby expressly authorized 
and directed to enforce such cease and desist or related orders as may from time to time be 
properly issued by the TERO Commission, Director or Tribal Courts. Such orders do not require 
a judicial decree or order to render them enforceable. The Law Enforcement Officer shall not be 
civilly liable for enforcing such orders so long as the order is signed by the Director and the 
Commission. 

 
SECTION 19:            FAIR LA  BOR STANDARDS 

 
The provisions of the Federal Fair Labor Standards Act, as amended now or in the future, 
regarding minimum wages, overtime, fringe benefits, and time for payment of wages, are 
adopted by reference in and by this Ordinance.  The Commission shall have the authority to 
monitor and enforce those requirements, pursuant to the monitoring and enforcement authorities 
provided generally to the Commission by this Ordinance. Provided that, this section shall apply 
only to those employers who are otherwise covered by the Federal law. No employer who is not 
presently subject to the Federal Laws (or subsequently made subject by amendments or court 
decisions) shall be covered by this section.   The purpose of this section is to give the 
Commission the parallel authority to monitor and enforce the fair labor requirements against 
those already covered by the Federal law, not to expand such requirements to employers not 
already covered.   In imposing back pay awards, penalties and interest sanctions under this 
provision, the Commission shall credit an employer with any back pay, interest or penalties paid 
pursuant to an order of settlement entered into with the Federal government for the same 
violation. 
 

SECTION 20:            SEVERABILITY 
 

If for  any circumstance, provision(s) or sections of this Ordinance are held invalid by the 
appropriate court of jurisdiction, the remainder of this Ordinance and other provisions or sections 
will not be affected in the application of the Ordinance of any person, employers and others 
covered by the Ordinance. 



 

TRIBAL EMPLOYMENT RIGHTS ORDINANCE 
PAGE19 

 
 
 
 

SECTION 21:  EFFECTIVE DATE 
 

This Ordinance shall be effective from the date of its approval by  the Seneca Nation Tribal 
Council. 
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